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CINEA.C - Green research and innovation
C.3 - Horizon Europe Transport

GRANT AGREEMENT

Project 101095904 — UPPER

PREAMBLE
This Agreement (‘the Agreement’) is between the following parties:
on the one part,

the European Climate, Infrastructure and Environment Executive Agency (CINEA) (‘EU
executive agency’ or ‘granting authority’), under the powers delegated by the European Commission
(‘European Commission’),

and
on the other part,
1. ‘the coordinator”:

UNION INTERNATIONALE DES TRANSPORTS PUBLICS (UITP), PIC 999945647,
established in RUE SAINTE MARIE 6, BRUXELLES 1080, Belgium,

and the following other beneficiaries, ifthey sign their *accession form’ (see Annex 3 and Article 40):

2. FIT CONSULTING SRL (FIT), PIC 999755721, established in VIA ACCIARESI PRIMO 8,
ROMA 00157, Italy,

3. ETRA INVESTIGACION Y DESARROLLO SA (ETRA), PIC 999926441, established in
CALLE TRES FORQUES 147, VALENCIA 46014, Spain,

4, KATHOLIEKE UNIVERSITEIT LEUVEN (KU Leuven), PIC 999991334, established in
OUDE MARKT 13, LEUVEN 3000, Belgium,

5. POLIS - PROMOTION OF OPERATIONAL LINKS WITH INTEGRATED SERVICES,
ASSOCIATION INTERNATIONALE (POLIS), PIC 999928381, established in rue du Trone 98,
BRUXELLES 1050, Belgium,

6. EMTA EUROPEAN METROPOLITAN TRANSPORT AUTHORITIES (EMTA), PIC
933488328, established in 41 RUE DE CHATEAUDUN, PARIS 75009, France,

7. RUPPRECHT CONSULT-FORSCHUNG & BERATUNG GMBH (RC), PIC 999482666,
established in CLEVER STRASSE 13 15, KOLN 50668, Germany,
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8. ICLEI EUROPEAN SECRETARIAT GMBH (ICLEI EUROPASEKRETARIAT GMBH)
(ICLEI EURO), PIC 998341364, established in LEOPOLDRING 3, FREIBURG IM BREISGAU
79098, Germany,

9. EIT KIC URBAN MOBILITY SL (EIT UM), PIC 897707744, established in C PEREIV NUM
362, BARCELONA 08019, Spain,

10. EUROCITIES ASBL (EUROCITIES), PIC 999450559, established in SQUARE DE MEEUS
1, BRUXELLES 1000, Belgium,

11. INSTITUTO DE BIOMECANICA DE VALENCIA (IBV), PIC 999627584, established in
CAMINO DE VERA EDIFICIO 9C UNIVERSIDAD POLITECNICA DE VALENCIA, VALENCIA
46022, Spain,

12. PTV PLANUNG TRANSPORT VERKEHR GmbH (PTV), PIC 999924889, established in
HAID UND NEU STRASSE 15, KARLSRUHE 76131, Germany,

13. FACTUAL CONSULTING SL (FACTUAL), PIC 906285454, established in JOSEP VALLS
13. 20N A, SANT CUGAT DEL VALLES 08195, Spain,

14. COMMUNAUTE D'AGGLOMERATION DE VERSAILLES GRAND PARC (VGP), PIC
920163729, established in 6 AVENUE DE PARIS, VERSAILLES 78000, France,

15. INSTITUT D' AMENAGEMENT ET D'URBANISME DE LA REGION DTLE DE
FRANCE (1AU), PIC 969498414, established in RUE FALGUIERE 15, PARIS 75740, France,

16. INSTANT SYSTEM (INSTANT System), PIC 934511581, established in GARDEN SPACE
BATIMENT B2 240 RUE EVARISTE GALOIS, BIOT 06410, France,

17. IFP Energies nouvelles (IFPEN), PIC 999993371, established in AVENUE DE BOIS PREAU
1 & 4, RUEIL MALMAISON 92500, France,

18. ROMA SERVIZI PER LA MOBILITA SRL (RSM), PIC 984734301, established in VIA DI
VIGNA MURATA 60, ROMA 00143, ltaly,

19. ROMA CAPITALE (ROMA CAPITALE), PIC 999512736, established in PIAZZA DEL
CAMPIDOGLIO N. 1, ROMA 00186, Italy,

20. TTS Italia (TTS), PIC 996031309, established in Via Flaminia 388, Roma 00196, Italy,

21. EMPRESA MUNICIPAL DE TRANSPORTES DE VALENCIA SA (EMT VALENCIA SA),
PIC 965524324, established in PLAZA DEL CORREO VIEJO 5, VALENCIA 46001, Spain,

22. UNIVERSITAT POLITECNICA DE VALENCIA (UPV), PIC 999864846, established in
CAMINO DE VERA SN EDIFICIO 3A, VALENCIA 46022, Spain,

23. AYUNTAMIENTO DE VALENCIA (VALENCIA), PIC 984507903, established in PLAZA
AYUNTAMIENTO 1, VALENCIA 46002, Spain,

24. RUTER AS (RUTER AS), PIC 986198419, established in DRONNINGENSGATE 40, OSLO
0154, Norway,
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25. STATENS VEGVESEN (NPRA), PIC 999661340, established in BRYNSENGFARET 6A,
OSLO 0667, Norway,

26. OSLO KOMMUNE (OSLO KOMMUNE), PIC 994216051, established in RADHUSET,
OSLO 0037, Norway,

27. BKK BUDAPESTI KOZLEKEDESI KOZPONT ZARTKORUEN MUKODO
RESZVENYTARSASAG (BKK), PIC 965804460, established in RUMBACH SEBESTYEN
UTCA 19-21, BUDAPEST 1075, Hungary,

28. CAMARA MUNICIPAL DE LISBOA (CML), PIC 972290171, established in PACOS DO
CONCELHO PRACA DO MUNICIPIO, LISBOA 1100-365, Portugal,

29. TML - TRANSPORTES METROPOLITANOS DE LISBOA EMT SA (TML), PIC
891227562, established in RUA CRUZ DE SANTA APOLONIA 23 25, LISBOA 1100-187, Portugal,

30. COMPANHIA CARRIS DE FERRO DE LISBOA, E.M., S.A. (CARRIS), PIC 904315481,
established in RUA 1 DE MAIO, 103, LISBOA 1300 472, Portugal,

31. STAD LEUVEN (LEUVEN), PIC 993960068, established in PROFESSOR VAN
OVERSTRAETENPLEIN 1, LEUVEN 3000, Belgium,

32. ETHNIKO KENTRO EREVNAS KAI TECHNOLOGIES ANAPTYXIS (CERTH), PIC
998802502, established in CHARILAOU THERMI ROAD 6 KM, THERMI THESSALONIKI
57001, Greece,

33. ORGANISMOS SYGKOINONIAKQOY ERGOU THESSALONIKIS ANONYMIETAIRIA
(TheTA), PIC 910639590, established in AGROTEMACHIO 51, THERMI THESSALONIKIS 570
01, Greece,

34. STADT MANNHEIM (STADT MANNHEIM), PIC 952525936, established in RATHAUS E
5, MANNHEIM 68159, Germany,

35. RHEIN-NECKAR-VERKEHR GMBH (RNV), PIC 900570311, established in
MOHLSTRASSE 27, MANNHEIM 68165, Germany,

36. REGION HANNOVER (REGION HANNOVER), PIC 892456552, established in
HILDESHEIMER STR 18, HANNOVER 30169, Germany,

37. EUROPEAN PASSENGERS' FEDERATION IVZW (EPF), PIC 983946467, established in
KORTRIJKSESTEENWEG 304, GENT 9000, Belgium,

38. EUROPEAN CYCLISTS FEDERATION ASBL (ECF), PIC 965873912, established in RUE
DE LA CHARITE 22, BRUXELLES 1210, Belgium,

39. REDLAB (REDLab), PIC 886336628, established in 72 RUE DE LA REPUBLIQUE, LE
PETIT-QUEVILLY 76140, France,

Unless otherwise specified, references to ‘beneficiary’ or ‘beneficiaries’ include the coordinator and
affiliated entities (ifany).

Ifonly one beneficiary signs the grant agreement (‘mono-beneficiary grant’), all provisions referring
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to the ‘coordinator’ or the ‘beneficiaries’ will be considered — mutatis mutandis — as referring to
the beneficiary.

The parties referred to above have agreed to enter into the Agreement.

By signing the Agreement and the accession forms, the beneficiaries accept the grant and agree to
implement the action under their own responsibility and in accordance with the Agreement, with all
the obligations and terms and conditions it sets out.

The Agreement is composed of:

Preamble

Terms and Conditions (including Data Sheet)

Annex 1 Description ofthe action!

Annex 2 Estimated budget for the action

Annex 2a  Additional information on unit costs and contributions (ifapplicable)
Annex 3 Accession forms (ifapplicable)2

Annex 3a  Declaration onjoint and several liability of affiliated entities (ifapplicable)3

Annex 4 Model for the financial statements

Annex 5 Specific rules (ifapplicable)

1 Template published on Portal Reference Documents,
2 Template published on Portal Reference Documents.
3 Template published on Portal Reference Documents.
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Project: 101095904 — UPPER — HORIZON-MISS-2021-CIT-02

1.

B& Associated with docuirMfit

DATA SHEET

General data

Project summary:

Project summary

UPPER aims at spearheading a Public Transport revolution that will strengthen the role of PT as the flagship of sustainability and
innovation of mobility in cities, leading the transition towards a zero emission mobility which will become the cornerstone of climate
neutrality by 2030, in line with the goal of Cities Mission and the priorities of the Green Deal. UPPER will put the Public Transport at
the centre of the mobility ecosystem and will implement a combination of 84 push and pull measures, acting on the 5 innovation axes
that condition user’s choices: mindset and culture, urban mobility planning, mobility services ecosystem, road network management
and democratic governance. These measures will act in 4 different timescales (from shorter to longer-term): communication, operations,
infrastructure and urban fabric. The UPPER measures will be supported by the UPPER Toolkit (U-TWIN, U-SIM, U-NEED, U-GOV,
U-KNOW, U-TRANSFER and U-SUMP), 7 IT tools combining social and technological innovation that will be demonstrated within
the measures in the 5+5 UPPER living labs and twinning sites, with the overall target of increasing the use of public transport by >30%
and the user satisfaction by >25%, leaving nobody behind in the process. This integrated and holistic approach will ease the cooperation
among authorities and operators, offer a physical and digital environment to test the measures, update the existing SUMPs, optimise the
PT offer in line with user needs and patterns, involve the users in the overall mobility decision chain, trigger the behavioural change in
favour of Public Transport and achieve an attractive, efficient, reliable, safe, inclusive and affordable Public Transport system in line
with the concept of Mobility as a Right (MaaR)

Keywords:

- Policy making on sustainable transport
-  Transport planning and social aspects oftransport
- Urban transport

Project number: 101095904

Project name: UNLEASHING THE POTENTIAL OF PUBLIC TRANSPORT IN EUROPE

Project acronym: UPPER

Call: HORIZON-MISS-2021-CIT-02

Topic: HORIZON-MISS-2021-CIT-02-02

Type of action: HORIZON Innovation Actions

Granting authority: European Climate, Infrastructure and Environment Executive Agency

Grant managed through EU Funding & Tenders Portal: Yes (eGrants)

Project starting date: fixed date: 1 January 2023

Project end date: 31 December 2026

Project duration: 48 months

Consortium agreement: Yes

2.

Participants

List of participants:

v 2
1 COoO UITP UNION INTERNATIONALE DES TRANSPORTS PUBLICS BE 999945647 1484 067.31
2 BEN FIT FIT CONSULTING SRL IT 999755721 993 093.75
3 BEN ETRA ETRAINVESTIGACION Y DESARROLLO SA ES 999926441 1897 281.25

Max grant
amount

1484 067.31
695 165.63

1328 096.88
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N°

10
11
12

12.1

13

14

15

16

17
18

19

20

21

22
23

24

25

26

27

28

29

30
31

32

33

34

35

Role

BEN

BEN

BEN

BEN

BEN

BEN
BEN
BEN
BEN
AE

BEN

BEN

BEN

BEN

BEN
BEN

BEN

BEN

BEN

BEN
BEN

BEN

BEN

BEN

BEN

BEN

BEN

BEN
BEN

BEN

BEN

BEN

BEN

Short
name

KU
Leuven

POLIS

EMTA

RC

ICLEI
EURO
EITUM
EUROCITI
IBV

PTV

SISTEMA

FACTUAL

VGP

LAU
INSTANT
System
IFPEN

RSM

ROMA
CAPITALE

TTS

EMT
VALENCI/
SA

UPV
VALENCIA

RUTER
AS

NPRA

OSLO
KOMMUN

BKK

CML

TML

CARRIS
LEUVEN

CERTH
TheTA
STADT

MANNHEI

RNV

B& Associated with docuirMfit

Legal name

KATHOLIEKE UNIVERSITEIT LEUVEN

POLIS - PROMOTION OF OPERATIONAL LINKS
WITH INTEGRATED SERVICES, ASSOCIATION
INTERNATIONALE

EMTA EUROPEAN METROPOLITAN TRANSPORT
AUTHORITIES

RUPPRECHT CONSULT-FORSCHUNG & BERATUNG
GMBH

ICLEI EUROPEAN SECRETARIAT GMBH (ICLEI
EUROPASEKRETARIAT GMBH)

EIT KICURBAN MOBILITY SL

TEUROCITIES ASBL

INSTITUTO DE BIOMECANICA DE VALENCIA
PTV PLANUNG TRANSPORT VERKEHR GmbH

SISTEMA - SOLUZIONI PER LINGEGNERIA DEI
SISTEMA DI TRASPORTO E LINFOMOBILITA SRL

FACTUAL CONSULTING SL

COMMUNAUTE D'AGGLOMERATION DE VERSAILLES
GRAND PARC

INSTITUT D'AMENAGEMENT ET D'URBANISME DE LA
REGIOND'ILE DE FRANCE

INSTANT SYSTEM

IFP Energies nouvelles
ROMA SERVIZI PER LA MOBILITA SRL

ROMA CAPITALE

TTS ltalia

EMPRESA MUNICIPAL DE TRANSPORTES DE
VALENCIA SA

UNIVERSITAT POLITECNICA DE VALENCIA
AYUNTAMIENTO DE VALENCIA

RUTERAS

STATENS VEGYESEN

OSLO KOMMUNE

BKK BUDAPESTI KOZLEKEDESI KOZPONT
ZARTKORUEN MUKODO RESZVENYTARSASAG

CAMARA MUNICIPAL DE LISBOA

TML - TRANSPORTES METROPOLITANOS DE LISBOA
EMT SA

COMPANHIA CARRIS DE FERRO DE LISBOA, E.M., SA.
STAD LEUVEN

ETHNIKO KENTRO EREVNAS KAI TECHNOLOGIKIS
ANAPTYXIS

ORGANISMOS SYGKOINONIAKOY ERGOU
THESSALONIKIS ANONYMI ETAIRIA

STADT MANNHEIM
4

RHEIN-NECKAR-VERKEHR GMBH

Ctry

BE

BE

FR

DE

DE

ES

BE

ES

DE

FR

FR

FR

ES

ES

ES

NO

NO

NO

HU

PT

PT

PT

BE

EL

EL

DE

DE

PIC

999991334

999928381

933488328

999482666

998341364

897707744
999450559
999627584
999924889

986286980

906285454

920163729

969498414

934511581

999993371
984734301

999512736

996031309

965524324

999864846
984507903

986198419

999661340

994216051

965804460

972290171

891227562

904315481
993960068

998802502

910639590

952525936

900570311

Total eligible costs
(BEN and AE)
753 857.50

415 312.50

298 531.25

906 781.25

328 281.25

292 612.50
557 687.50
554 375.00
323 156.25

369 250.00

495 500.00

120 559.45

312 202.50

648 156.25

668 660.00
1079 843.75

407 656.25
216 906.25

908 781.25

310 781.25
218 343.75

1351 593.75

172 718.75

244 718.75

602 500.00

224 250.00

373 000.00

265 500.00
668 312.50

1 117 500.00

185 625.00

273 781.25

1949 332.98

Max grant
amount
753 857.50

415 312.50

298 531.25

634 746.88

328 281.25

204 828.75
557 687.50
554 375.00
226 209.38

258 475.00

346 850.00

120 559.45

312 202.50

453 709.38

668 660.00
755 890.63

407 656.25
216 906.25

636 146.88

310 781.25

218 343.75

—

351 593.75

172 718.75

244 718.75

421 750.00

224 250.00

261 100.00

185 850.00
668 312.50

1 117 500.00

129 937.50

273 781.25

1 364 533.09

11
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B& Associated with docuirMfit

N°  Role ﬁgﬁ:: Legal name Ctry PIC Totgl;\ll ig:]l';)jli Ig())sts Ma?;( 0gurrz]atnt
36 BEN REGION REGIONHANNOVER DE 892456552 701 211.25 701 211.25
HANNOVI R

37  BEN EPF EUROPEAN PASSENGERS' FEDERATION IVZW BE 983946467 126 562.50 126 562.50

38 BEN ECF EUROPEAN CYCLISTS FEDERATION ASBL BE 965873912 107 062.50 107 062.50

39 BEN REDLab REDLAB FR 886336628 650 175.70 455 122.99

40 AP IFP INTERNATIONAL FEDERATION OF PEDESTRIANS CH 910799058 0.00 0.00
Total 23 575 522.94 19 993 346.00

Coordinator:

- UNION INTERNATIONALE DES TRANSPORTS PUBLICS (UITP)

3. Grant

Maximum grant amount, total estimated eligible costs and contributions and funding rate:

Total eligible costs Funding rate Maximum grant amount Maximum grant amount
(BEN and AE) (%) (Annex 2) (award decision)
23 575 522.94 100, 70 19 993 346.00 19 993 346.00

Grant form: Budget-based
Grant mode: Action grant
Budget categories/activity types:
A. Personnel costs
A.1 Employees, A.2 Natural persons under direct contract, A.3 Seconded persons
A.4 SME owners and natural person beneficiaries
B. Subcontracting costs
C. Purchase costs
C.I Travel and subsistence
C.2 Equipment

C.3 Other goods, works and services

D. Other cost categories
D.2 Internally invoiced goods and services

E. Indirect costs
Cost eligibility options:
In-kind contributions eligible costs
Parental leave
Project-based supplementary payments
Average personnel costs (unit cost according to usual cost accounting practices)
Limitation for subcontracting

Travel and subsistence:

12
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Travel: Actual costs

Accommodation: Actual costs

Subsistence: Actual costs
Equipment: depreciation only

Indirect cost flat-rate: 25% of the eligible direct costs (categories A-D, except volunteers costs, subcontracting
costs, financial support to third parties and exempted specific cost categories, ifany)

- VAT: Yes
Other ineligible costs

Budget flexibility: Yes (no flexibility cap)

4. Reporting, payments and recoveries

4.1 Continuous reporting (art 21)

Deliverables: see Funding & Tenders Portal Continuous Reporting tool
4.2 Periodic reporting and payments

Reporting and payment schedule (art 21, 22):

Reporting Payments

Deadline

Reporting periods Type Deadline Type (time to pay)

RPNo Month from Month to

30 days from entry
into force/10 days

Initial prefinancing before starting
date - whichever
is the latest
1 1 18 Periodic report 60 days after end Interim payment 90 days from
of reporting period receiving

periodic report

2 19 36 Periodic report 60 days after end Interim payment 90 days from
of reporting period receiving
periodic report

3 37 48 Periodic report 60 days after end Final payment 90 days from
of reporting period receiving
periodic report

Prefinancing payments and guarantees:

Prefinancing payment
Type Amount

Prefinancing 1 (initial) 10 662 448.86

Reporting and payment modalities (art 21, 22):
Mutual Insurance Mechanism (MIM): Yes
MIM contribution: 5% of the maximum grant amount (999 667.30), retained from the initial prefinancing

Restrictions on distribution of initial prefinancing: The prefinancing may be distributed only ifthe minimum number of

13
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beneficiaries set out in the call condititions (if any) have acceded to the Agreement and only to beneficiaries that have
acceded.

Interim payment ceiling (ifany): 90% ofthe maximum grant amount
Exception for revenues: Yes
No-profitrule: Yes
Late payment interest: ECB + 3.5%
Bank account for payments:
BE35210011735537
Conversion into euros: Double conversion
Reporting language: Language ofthe Agreement
4.3 Certificates (art 24):
Certificates on the financial statements (CFS):
Conditions:
Schedule: only at final payment, ifthreshold is reached
Standard threshold (beneficiary-level):
financial statement: requested EU contribution to costs > EUR 430 000.00

Special threshold for beneficiaries with a systems and process audit(see Article 24): financial statement: requested
EU contribution to costs > EUR 725 000.00

4.4 Recoveries (art 22)
First-line liability for recoveries:
Beneficiary termination: Beneficiary concerned
Final payment: Each beneficiary for their own debt
After final payment: Beneficiary concerned
Joint and several liability for enforced recoveries (in case of non-payment):

Individual financial responsibility: Each beneficiary is liable only for its own debts (and those of its affiliated entities,
ifany)

5. Consequences of non-compliance, applicable law & dispute settlement forum
Suspension and termination:

Additional suspension grounds (art 31)

Additional termination grounds (art 32)
Applicable law (art 43):

Standard applicable law regime: EU law + law of Belgium

14
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Dispute settlement forum (art 43):
Standard dispute settlement forum:
EU beneficiaries: EU General Court + EU Court of Justice (on appeal)

Non-EU beneficiaries: Courts of Brussels, Belgium (unless an international agreement provides for the
enforceability of EU court judgements)

6. Other
Specific rules (Annex 5): Yes
Standard time-limits after project end:
Confidentiality (for X years after final payment): 5
Record-keeping (for X years after final payment): 5 (or 3 for grants of not more than EUR 60 000)
Reviews (up to X years after final payment): 2
Audits (up to X years after final payment): 2
Extension of findings from other grants to this grant (no later than X years after final payment): 2

Impact evaluation (up to X years after final payment): 5 (or 3 for grants ofnot more than EUR 60 000)

15
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CHAPTER 1 GENERAL

ARTICLE 1 — SUBJECT OF THE AGREEMENT

This Agreement sets out the rights and obligations and terms and conditions applicable to the grant
awarded for the implementation ofthe action set out in Chapter 2.

ARTICLE 2 — DEFINITIONS

For the purpose ofthis Agreement, the following definitions apply:

Actions—  The project which is being funded in the context ofthis Agreement.
Grant— The grant awarded in the context ofthis Agreement.

EU grants — Grants awarded by EU institutions, bodies, offices or agencies (including EU executive
agencies, EU regulatory agencies, EDA, joint undertakings, etc.).

Participants — Entities participating in the action as beneficiaries, affiliated entities, associated
partners, third parties giving in-kind contributions, subcontractors or recipients of
financial support to third parties.

Beneficiaries (BEN) — The signatories of this Agreement (either directly or through an accession
form).

Affiliated entities (AE) — Entities affiliated to a beneficiary within the meaning of Article 187 of

EU Financial Regulation 2018/10464 which participate in the action with similar rights
and obligations as the beneficiaries (obligation to implement action tasks and right to
charge costs and claim contributions).

Associated partners (AP) — Entities which participate in the action, but without the right to charge
costs or claim contributions.

Purchases — Contracts for goods, works or services needed to carry out the action (e.g. equipment,
consumables and supplies) but which are not part ofthe action tasks (see Annex 1).

Subcontracting—Contracts for goods, works or services that are part ofthe actiontasks (see Annex 1).

In-kind contributions — In-kind contributions within the meaning of Article 2(36) of EU Financial

4 For the definition, see Article 187 Regulation (EU, Euratom) 2018/1046 ofthe European Parliament and ofthe Council
of 18 July 2018 on the financial rules applicable to the general budget of the Union, amending Regulations (EU)
No 1296/2013, (EU) No 1301/2013, (EU) No 1303/2013, (EU) No 1304/2013, (EU) No 1309/2013, (EU) No 1316/2013,
(EU) No 223/2014, (EU) No 283/2014, and Decision No 541/2014/EU and repealing Regulation (EU, Euratom)
No 966/2012 (‘EU Financial Regulation’) (OJ L 193, 30.7.2018, p. 1): “affiliated entities [are]:

(a) entities that form a sole beneficiary [(i.e. where an entity is formed of several entities that satisfy the criteria for
being awarded a grant, including where the entity is specifically established for the purpose of implementing an
action to be financed by a grant)];

(b) entities that satisfy the eligibility criteria and that do not fall within one ofthe situations referredto in Article 136(1)
and 141(1) and that have a link with the beneficiary, in particular a legal or capital link, which is neither limited to
the action nor established for the sole purpose ofits implementation”.
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Regulation 2018/1046, i.e. non-financial resources made available free of charge by
third parties.

Fraud — Fraud within the meaning of Article 3 of EU Directive 2017/13715 and Article 1 of the
Convention on the protection ofthe European Communities’ financial interests, drawn

up by the Council Act of 26 July 19956, as well as any other wrongful or criminal
deception intended to result in financial or personal gain.

Irregularities — Any type of breach (regulatory or contractual) which could impact the EU
financial interests, including irregularities within the meaning of Article 1(2) of EU

Regulation 2988/957.

Grave professional misconduct—Any type ofunacceptable or improper behaviour in exercising one’s
profession, especially by employees, including grave professional misconduct within
the meaning of Article 136(l)(c) of EU Financial Regulation 2018/1046.

Applicable EU, international and national law — Any legal acts or other (binding or non-binding)
rules and guidance in the area concerned.

Portal — EU Funding & Tenders Portal; electronic portal and exchange system managed by the
European Commission and used by itself and other EU institutions, bodies, offices
or agencies for the management of their funding programmes (grants, procurements,
prizes, etc.).

CHAPTER 2 ACTION

ARTICLE 3—ACTION

The grant is awarded for the action 101095904 — UPPER (‘action’), as described in Annex 1.

ARTICLE 4 — DURATION AND STARTING DATE

The duration and the starting date ofthe action are set out in the Data Sheet (see Point 1).

CHAPTER 3 GRANT

ARTICLE 5— GRANT
51 Form ofgrant

The grant is an action grant8 which takes the form of a budget-based mixed actual cost grant (i.e. a

5 Directive (EU) 2017/1371 ofthe European Parliament and ofthe Council of 5 July 2017 on the fight against fraud to
the Union’s financial interests by means of criminal law (OJ L 198, 28.7.2017, p. 29).

«0JC316,27.11.1995, p. 48.

7 Council Regulation (EC, Euratom) No 2988/95 of 18 December 1995 on the protection of the European Communities
financial interests (OJ L 312, 23.12.1995, p. 1).

8 For the definition, see Article 180(2)(a) EU Financial Regulation 2018/1046: ‘action grant’ means an EU grant to
finance “an action intended to help achieve a Union policy objective”.
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grant based on actual costs incurred, but which may also include other forms of funding, such as unit
costs or contributions, flat-rate costs or contributions, lump sum costs or contributions or financing
not linked to costs).

5.2 Maximum grant amount

The maximum grant amount is set out in the Data Sheet (see Point 3) and in the estimated budget
(Annex 2).

5.3 Funding rate

The funding rate for costs is 100% of the eligible costs for beneficiaries that are non-profit legal
entitiesd and 70% ofthe eligible costs for beneficiaries that are profit legal entities.

Contributions are not subject to any funding rate.

5.4 Estimated budget, budget categories and forms of funding
The estimated budget for the action is set out in Annex 2.

It contains the estimated eligible costs and contributions for the action, broken down by participant
and budget category.

Annex 2 also shows the types of costs and contributions (forms of funding)10 to be used for each
budget category.

Ifunit costs or contributions are used, the details on the calculation will be explained in Annex 2a.

5.5 Budget flexibility

The budget breakdown may be adjusted — without an amendment (see Article 39) — by transfers
(between participants and budget categories), as long as this does not imply any substantive or
important change to the description ofthe action in Annex 1.

However:
- changes to the budget category for volunteers (ifused) always require an amendment

- changes to budget categories with lump sums costs or contributions (if used; including
financing not linked to costs) always require an amendment

changes to budget categories with higher funding rates or budget ceilings (if used) always
require an amendment

- addition ofamounts for subcontracts not provided for in Annex 1 either require an amendment
or simplified approval in accordance with Article 6.2

9 Forthe definition, see Article XX ofthe Horizon Europe Framework Programme and Rules for Participation Regulation
(EU) XXX: ‘non-profit legal entity’ means a legal entity which by its legal form is non-profit-making or which has a
legal or statutory obligation not to distribute profits to its shareholders or individual members.

10 See Article 125 EU Financial Regulation 2018/1046.
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other changes require an amendment or simplified approval, if specifically provided for in
Avrticle 6.2

flexibility caps: not applicable.

ARTICLE 6 — ELIGIBLE AND INELIGIBLE COSTS AND CONTRIBUTIONS

In order to be eligible, costs and contributions must meet the eligibility conditions set out in this

Article.

6.1 General eligibility conditions

The general eligibility conditions are the following:

(a) for actual costs:

(i)

(i)

(iii)

(iv)

(v)

(vi)

(vii)

they must be actually incurred by the beneficiary

they must be incurred inthe period set out in Article 4 (with the exception ofcosts relating
to the submission of the final periodic report, which may be incurred afterwards; see
Article 21)

they must be declared under one of the budget categories set out in Article 6.2 and
Annex 2

they must be incurred in connection with the action as described in Annex 1 and necessary
for its implementation

they must be identifiable and verifiable, in particular recorded in the beneficiary’s
accounts in accordance with the accounting standards applicable in the country where
the beneficiary is established and with the beneficiary’s usual cost accounting practices

they must comply with the applicable national law on taxes, labour and social security
and

they must be reasonable, justified and must comply with the principle of sound financial
management, in particular regarding economy and efficiency

(b) for unit costs or contributions (ifany):

(i)

(i)

(iii)

they must be declared under one of the budget categories set out in Article 6.2 and
Annex 2

the units must:

- be actually used or produced by the beneficiary in the period set out in Article 4
(with the exception ofunits relating to the submission ofthe final periodic report,
which may be used or produced afterwards; see Article 21)

- be necessary for the implementation ofthe action and

the number ofunits must be identifiable and verifiable, in particular supported by records
and documentation (see Article 20)
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(c) for flat-rate costs or contributions (ifany):

(i) they must be declared under one of the budget categories set out in Article 6.2 and
Annex 2

(if) the costs or contributions to which the flat-rate is applied must:
- be eligible

- relate to the period set out in Article 4 (with the exception ofcosts or contributions
relating to the submission of the final periodic report, which may be incurred
afterwards; see Article 21)

(d) for lump sum costs or contributions (ifany):

(i) they must be declared under one of the budget categories set out in Article 6.2 and
Annex 2

(if) the work must be properly implemented by the beneficiary in accordance with Annex 1

(iii) the deliverables/outputs must be achieved in the period set out in Article 4 (with the
exception of deliverables/outputs relating to the submission ofthe final periodic report,
which may be achieved afterwards; see Article 21)

(e) for unit, flat-rate or lump sum costs or contributions according to usual cost accounting
practices (ifany):

(i) they must fulfil the general eligibility conditions for the type of cost concerned

(if) the cost accounting practices must be applied in a consistent manner, based on objective
criteria, regardless ofthe source of funding

(f) for financing not linked to costs (if any): the results must be achieved or the conditions must
be fulfilled as described in Annex 1.

In addition, for direct cost categories (e.g. personnel, travel & subsistence, subcontracting and other
direct costs) only costs that are directly linked to the action implementation and can therefore be
attributed to it directly are eligible. They must not include any indirect costs (i.e. costs that are only
indirectly linked to the action, e.g. via cost drivers).

In-kind contributions provided by third parties free ofcharge may be declared as eligible direct costs
by the beneficiaries which use them (under the same conditions as if they were their own, provided
that they concern only direct costs and that the third parties and their in-kind contributions are set
out in Annex 1 (or approved ex post in the periodic report, iftheir use does not entail changes to the
Agreement which would call into question the decision awarding the grant or breach the principle of
equal treatment of applicants; ‘simplified approval procedure’).

6.2 Specific eligibility conditions for each budget category
For each budget category, the specific eligibility conditions are as follows:

Direct costs
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A. Personnel costs

A.1 Costs for employees (or equivalent) are eligible as personnel costs if they fulfil the general
eligibility conditions and are related to personnel working for the beneficiary under an employment
contract (or equivalent appointing act) and assigned to the action.

They must be limited to salaries (including net payments during parental leave), social security
contributions, taxes and other costs linked to the remuneration, ifthey arise from national law or the
employment contract (or equivalent appointing act) and be calculated on the basis ofthe costs actually
incurred, in accordance with the following method:

{daily rate for the person
multiplied by

number of day-equivalents worked on the action (rounded up or down to the nearest half-day)}.

The daily rate must be calculated as:
{annual personnel costs for the person
divided by

215}.

The number of day-equivalents declared for a person must be identifiable and verifiable (see
Avrticle 20).

The actual time spent on parental leave by a person assigned to the action may be deducted from the
215 days indicated in the above formula.

The total number of day-equivalents declared in EU grants, for a person for a year, cannot be higher
than 215, minus time spent on parental leave (ifany).

For personnel which receives supplementary payments for work in projects (project-based
remuneration), the personnel costs must be calculated at a rate which:

corresponds to the actual remuneration costs paid by the beneficiary for the time worked by
the person in the action over the reporting period

does not exceed the remuneration costs paid by the beneficiary for work in similar projects
funded by national schemes (‘national projects reference’)

is defined based on objective criteria allowing to determine the amount to which the person
is entitled

and

- reflects the usual practice of the beneficiary to pay consistently bonuses or supplementary
payments for work in projects funded by national schemes.

The national projects reference is the remuneration defined in national law, collective labour
agreement or written internal rules ofthe beneficiary applicable to work in projects funded by national
schemes.

Ifthere is no such national law, collective labour agreement or written internal rules or ifthe project-
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based remuneration is not based on objective criteria, the national project reference will be the average
remuneration of the person in the last full calendar year covered by the reporting period, excluding
remuneration paid for work in EU actions.

Ifthe beneficiary uses average personnel costs (unit cost according to usual cost accounting practices),
the personnel costs must fulfil the general eligibility conditions for such unit costs and the daily rate
must be calculated:

- using the actual personnel costs recorded in the beneficiary’s accounts and excluding any
costs which are ineligible or already included in other budget categories; the actual personnel
costs may be adjusted on the basis of budgeted or estimated elements, if they are relevant
for calculating the personnel costs, reasonable and correspond to objective and verifiable
information

and

- according to usual cost accounting practices which are applied in a consistent manner, based
on objective criteria, regardless ofthe source of funding.

A.2 and A.3 Costs for natural persons working under a direct contract other than an employment
contract and costs for seconded persons by a third party against payment are also eligible as
personnel costs, ifthey are assigned to the action, fulfil the general eligibility conditions and:

(@) work under conditions similar to those of an employee (in particular regarding the way the
work is organised, the tasks that are performed and the premises where they are performed) and

(b) the result ofthe work belongs to the beneficiary (unless agreed otherwise).

They must be calculated on the basis of a rate which corresponds to the costs actually incurred for
the direct contract or secondment and must not be significantly different from those for personnel
performing similar tasks under an employment contract with the beneficiary.

A.4 The work of SME owners for the action (i.e. owners of beneficiaries that are small and medium-

sized enterprisesl! not receiving a salary) or natural person beneficiaries (i.e. beneficiaries that are
natural persons not receiving a salary) may be declared as personnel costs, ifthey fulfil the general
eligibility conditions and are calculated as unit costs in accordance with the method set out in Annex
2a.

B. Subcontracting costs

Subcontracting costs for the action (including related duties, taxes and charges, such as non-
deductible or non-refundable value added tax (VAT)) are eligible, ifthey are calculated on the basis

11 For the definition, see Commission Recommendation 2003/361/EC: micro, small or medium-sized enterprise (SME)
are enterprises

engaged in an economic activity, irrespective oftheir legal form (including, in particular, self- employed persons
and family businesses engaged in craft or other activities, and partnerships or associations regularly engaged
in an economic activity) and

employing fewer than 250 persons (expressed in ‘annual working units’ as defined in Article 5 of the

Recommendation) and which have an annual turnover not exceeding EUR 50 million, and/or an annual balance
sheet total not exceeding EUR 43 million.
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of the costs actually incurred, fulfil the general eligibility conditions and are awarded using the
beneficiary’s usual purchasing practices — provided these ensure subcontracts with best value for
money (or ifappropriate the lowest price) and that there is no conflict of interests (see Article 12).

Beneficiaries that are ‘contracting authorities/entities’ within the meaning of the EU Directives on
public procurement must also comply with the applicable national law on public procurement.

Subcontracting may cover only a limited part ofthe action.

The tasks to be subcontracted and the estimated cost for each subcontract must be set out in Annex 1
and the total estimated costs of subcontracting per beneficiary must be set out in Annex 2 (or may
be approved ex post in the periodic report, ifthe use of subcontracting does not entail changes to the
Agreement which would call into question the decision awarding the grant or breach the principle of
equal treatment of applicants; ‘simplified approval procedure’).

C. Purchase costs

Purchase costs for the action (including related duties, taxes and charges, such as non-deductible or
non-refundable value added tax (VAT)) are eligible ifthey fulfil the general eligibility conditions and
are bought using the beneficiary’s usual purchasing practices—yprovided these ensure purchases with
best value for money (or ifappropriate the lowest price) and that there is no conflict of interests (see
Article 12).

Beneficiaries that are ‘contracting authorities/entities’ within the meaning of the EU Directives on
public procurement must also comply with the applicable national law on public procurement.

C.I Travel and subsistence
Purchases for travel, accommodation and subsistence must be calculated as follows:

- travel: on the basis of the costs actually incurred and in line with the beneficiary’s usual
practices on travel

accommodation: on the basis of the costs actually incurred and in line with the beneficiary’s
usual practices on travel

subsistence: on the basis of the costs actually incurred and in line with the beneficiary’s usual
practices on travel.

C.2 Equipment

Purchases of equipment, infrastructure or other assets used for the action must be declared as
depreciation costs, calculated on the basis ofthe costs actually incurred and written offin accordance
with international accounting standards and the beneficiary’s usual accounting practices.

Only the portion ofthe costs that corresponds to the rate of actual use for the action during the action
duration can be taken into account.

Costs for renting or leasing equipment, infrastructure or other assets are also eligible, ifthey do not
exceed the depreciation costs of similar equipment, infrastructure or assets and do not include any
financing fees.
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C.3 Other goods, works and services

Purchases of other goods, works and services must be calculated on the basis of the costs actually
incurred.

Such goods, works and services include, for instance, consumables and supplies, promotion,
dissemination, protection of results, translations, publications, certificates and financial guarantees,
ifrequired under the Agreement.

D. Other cost categories
D.2 Internally invoiced goods and services

Costs for internally invoiced goods and services directly used for the action may be declared as unit
cost according to usual cost accounting practices, ifand as declared eligible in the call conditions, if
they fulfil the general eligibility conditions for such unit costs and the amount per unit is calculated:

- using the actual costs for the good or service recorded in the beneficiary’s accounts, attributed
either by direct measurement or on the basis of cost drivers, and excluding any cost which
are ineligible or already included in other budget categories; the actual costs may be adjusted
on the basis of budgeted or estimated elements, ifthey are relevant for calculating the costs,
reasonable and correspond to objective and verifiable information

and

according to usual cost accounting practices which are applied in a consistent manner, based
on objective criteria, regardless ofthe source of funding.

‘Internally invoiced goods and services’ means goods or services which are provided within the
beneficiary’s organisation directly for the action and which the beneficiary values on the basis of its
usual cost accounting practices.

This cost will not be taken into account for the indirect cost flat-rate.

Indirect costs

E. Indirect costs

Indirect costs will be reimbursed at the flat-rate of 25% ofthe eligible direct costs (categories A-D,
except volunteers costs, subcontracting costs, financial support to third parties and exempted specific
cost categories, ifany).

Contributions

Not applicable

6.3 Ineligible costs and contributions

The following costs or contributions are ineligible:

(a) costs or contributions that do not comply with the conditions set out above (Article 6.1 and
6.2), in particular:
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(i) costs related to return on capital and dividends paid by a beneficiary
(if) debt and debt service charges
(iii) provisions for future losses or debts
(iv) interest owed
(v) currency exchange losses
(vi) bank costs charged by the beneficiary’s bank for transfers from the granting authority
(vii) excessive or reckless expenditure

(viii) deductible or refundable VAT (including VAT paid by public bodies acting as public
authority)

(ix) costs incurred or contributions for activities implemented during grant agreement
suspension (see Article 31)

(x) in-kind contributions by third parties: not applicable

(b) costs or contributions declared under other EU grants (or grants awarded by an EU Member
State, non-EU country or other body implementing the EU budget), except for the following
cases:

(i) Synergy actions: not applicable

(it) ifthe action grant is combined with an operating grantl2 running during the same period
and the beneficiary can demonstrate that the operating grant does not cover any (direct
or indirect) costs ofthe action grant

(c) costs or contributions for staffofa national (or regional/local) administration, for activities that
are part ofthe administration’s normal activities (i.e. not undertaken only because ofthe grant)

(d) costs or contributions (especially travel and subsistence) for staff or representatives of EU
institutions, bodies or agencies

(e) other:
(i) country restrictions for eligible costs: not applicable

(if) costs or contributions declared specifically ineligible in the call conditions.

6.4 Consequences of non-compliance
Ifabeneficiary declares costs or contributions that are ineligible, they will be rejected (see Article 27).

This may also lead to other measures described in Chapter 5.

12For the definition, see Article 180(2)(b) of EU Financial Regulation 2018/1046: ‘operating grant’ means an EU grant
to finance “the functioning of a body which has an objective forming part of and supporting an EU policy”.
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CHAPTER 4 GRANT IMPLEMENTATION

SECTION1 CONSORTIUM: BENEFICIARIES, AFFILIATED ENTITIES AND OTHER
PARTICIPANTS

ARTICLE 7— BENEFICIARIES

The beneficiaries, as signatories ofthe Agreement, are fully responsible towards the granting authority
for implementing it and for complying with all its obligations.

They must implement the Agreement to their best abilities, in good faith and in accordance with all
the obligations and terms and conditions it sets out.

They must have the appropriate resources to implement the action and implement the action under
their own responsibility and in accordance with Article 11. Ifthey rely on affiliated entities or other
participants (see Articles 8 and 9), they retain sole responsibility towards the granting authority and
the other beneficiaries.

They are jointly responsible for the technical implementation ofthe action. 1fone ofthe beneficiaries
fails to implement their part of the action, the other beneficiaries must ensure that this part is
implemented by someone else (without being entitled to an increase of the maximum grant amount
and subject to an amendment; see Article 39). Thefinancial responsibility of each beneficiary in case
ofrecoveries is governed by Article 22.

The beneficiaries (and their action) must remain eligible under the EU programme funding the grant
for the entire duration of the action. Costs and contributions will be eligible only as long as the
beneficiary and the action are eligible.

The internal roles and responsibilities of the beneficiaries are divided as follows:
(a) Each beneficiary must:
(i) keep information stored in the Portal Participant Register up to date (see Article 19)

(it) inform the granting authority (and the other beneficiaries) immediately ofany events or
circumstances likely to affect significantly or delay the implementation ofthe action (see
Avrticle 19)

(iii) submit to the coordinator in good time:
- the prefinancing guarantees (ifrequired; see Article 23)

- the financial statements and certificates on the financial statements (CFS) (if
required; see Articles 21 and 24.2 and Data Sheet, Point 4.3)

- the contribution to the deliverables and technical reports (see Article 21)

any other documents or information required by the granting authority under the
Agreement

(iv) submit via the Portal data and information related to the participation of their affiliated
entities.
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(b) The coordinator must:
()  monitor that the action is implemented properly (see Article 11)

(i)  actas the intermediary for all communications between the consortium and the granting
authority, unless the Agreement or granting authority specifies otherwise, and in
particular:

submit the prefinancing guarantees to the granting authority (if any)

- requestand review any documents or information required and verify their quality
and completeness before passing them on to the granting authority

- submit the deliverables and reports to the granting authority

inform the granting authority about the payments made to the other beneficiaries
(report on the distribution of payments; ifrequired, see Articles 22 and 32)

(iii)  distribute the payments received from the granting authority to the other beneficiaries
without unjustified delay (see Article 22).

The coordinator may not delegate or subcontract the above-mentioned tasks to any other beneficiary
or third party (including affiliated entities).

However, coordinators which are public bodies may delegate the tasks set out in Point (b)(ii) last
indent and (iii) above to entities with *authorisation to administer’ which they have created or which
are controlled by or affiliated to them. In this case, the coordinator retains sole responsibility for the
payments and for compliance with the obligations under the Agreement.

Moreover, coordinators which are ‘sole beneficiaries’l3 (or similar, such as European research
infrastructure consortia (ERICs)) may delegate the tasks set out in Point (b)(i) to (iii) above to one of
their members. The coordinator retains sole responsibility for compliance with the obligations under
the Agreement.

The beneficiaries must have internal arrangements regarding their operation and co-ordination, to
ensure that the action is implemented properly.

Ifrequired by the granting authority (see Data Sheet, Point 1), these arrangements must be set out in
a written consortium agreement between the beneficiaries, covering for instance:

- the internal organisation ofthe consortium
- the management of access to the Portal

different distribution keys for the payments and financial responsibilities in case of recoveries
(ifany)

additional rules on rights and obligations related to background and results (see Article 16)

13 For the definition, see Article 187(2) EU Financial Regulation 2018/1046: “Where several entities satisfy the criteria
for being awarded a grant and together form one entity, that entity may be treated as the sole beneficiary, including
where it is specifically established for the purpose ofimplementing the action financed by the grant.”
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settlement of internal disputes
liability, indemnification and confidentiality arrangements between the beneficiaries.

The internal arrangements must not contain any provision contrary to this Agreement.

ARTICLE 8 — AFFILIATED ENTITIES

The following entities which are linked to a beneficiary will participate in the action as ‘affiliated
entities”.

- SISTEMA - SOLUZIONI PER L INGEGNERIA DEI SISTEMA DI TRASPORTO
E L INFOMOBILITA SRL (SISTEMA), PIC 986286980, linked to PTV PLANUNG
TRANSPORT VERKEHR GmbH (PTV)

Affiliated entities can charge costs and contributions to the action under the same conditions as the
beneficiaries and must implement the action tasks attributed to them in Annex 1 in accordance with
Avrticle 11.

Their costs and contributions will be included in Annex 2 and will be taken into account for the
calculation ofthe grant.

The beneficiaries must ensure that all their obligations under this Agreement also apply to their
affiliated entities.

The beneficiaries must ensure that the bodies mentioned in Article 25 (e.g. granting authority, OLAF,
Court of Auditors (ECA), etc.) can exercise their rights also towards the affiliated entities.

Breaches by affiliated entities will be handled in the same manner as breaches by beneficiaries.
Recovery ofundue amounts will be handled through the beneficiaries.

If the granting authority requires joint and several liability of affiliated entities (see Data Sheet,
Point 4.4), they must sign the declaration set out in Annex 3a and may be held liable in case ofenforced
recoveries against their beneficiaries (see Article 22.2 and 22.4).

ARTICLE 9 — OTHER PARTICIPANTS INVOLVED IN THE ACTION

9.1 Associated partners

The following entities which cooperate with a beneficiary will participate in the action as ‘associated
partners’.

- INTERNATIONAL FEDERATION OF PEDESTRIANS (IFP), PIC 910799058

Associated partners must implement the action tasks attributed to them in Annex 1 in accordance with
Avrticle 11. They may not charge costs or contributions to the action and the costs for their tasks are
not eligible.

The tasks must be set out in Annex 1.
The beneficiaries must ensure that their contractual obligations under Articles 11 (proper

implementation), 12 (conflict of interests), 13 (confidentiality and security), 14 (ethics), 17.2
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(visibility), 18 (specific rules for carrying out action), 19 (information) and 20 (record-keeping) also
apply to the associated partners.

The beneficiaries must ensure that the bodies mentioned in Article 25 (e.g. granting authority, OLAF,
Court of Auditors (ECA), etc.) can exercise their rights also towards the associated partners.

9.2 Third parties giving in-kind contributions to the action

Other third parties may give in-kind contributions to the action (i.e. personnel, equipment, other goods,
works and services, etc. which are free-of-charge) ifnecessary for the implementation.

Third parties giving in-kind contributions do not implement any action tasks. They may not charge
costs or contributions to the action, but the costs for the in-kind contributions are eligible and may be
charged by the beneficiaries which use them, under the conditions set out in Article 6. The costs will
be included in Annex 2 as part ofthe beneficiaries’ costs.

The third parties and their in-kind contributions should be set out in Annex 1.

The beneficiaries must ensure that the bodies mentioned in Article 25 (e.g. granting authority, OLAF,
Court of Auditors (ECA), etc.) can exercise their rights also towards the third parties giving in-kind
contributions.

9.3 Subcontractors
Subcontractors may participate in the action, ifnecessary for the implementation.

Subcontractors must implement their action tasks in accordance with Article 11. The costs for the
subcontracted tasks (invoiced price from the subcontractor) are eligible and may be charged by the
beneficiaries, under the conditions set out in Article 6. The costs will be included in Annex 2 as part
ofthe beneficiaries’ costs.

The beneficiaries must ensure that their contractual obligations under Articles 11 (proper
implementation), 12 (conflict of interest), 13 (confidentiality and security), 14 (ethics), 17.2
(visibility), 18 (specific rules for carrying out action), 19 (information) and 20 (record-keeping) also
apply to the subcontractors.

The beneficiaries must ensure that the bodies mentioned in Article 25 (e.g. granting authority, OLAF,
Court of Auditors (ECA), etc.) can exercise their rights also towards the subcontractors.

9.4 Recipients of financial support to third parties

Ifthe action includes providing financial support to third parties (e.g. grants, prizes or similar forms of
support), the beneficiaries must ensure that their contractual obligations under Articles 12 (conflict of
interest), 13 (confidentiality and security), 14 (ethics), 17.2 (visibility), 18 (specific rules for carrying
out action), 19 (information) and 20 (record-keeping)also apply to the third parties receiving the
support (recipients).

The beneficiaries must also ensure that the bodies mentioned in Article 25 (e.g. granting authority,
OLAF, Court of Auditors (ECA), etc.) can exercise their rights also towards the recipients.

ARTICLE 10 — PARTICIPANTS WITH SPECIAL STATUS
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10.1 Non-EU participants

Participants which are established in a non-EU country (if any) undertake to comply with their
obligations under the Agreement and:

- to respect general principles (including fundamental rights, values and ethical principles,
environmental and labour standards, rules on classified information, intellectual property
rights, visibility of funding and protection of personal data)

for the submission of certificates under Article 24: to use qualified external auditors which
are independent and comply with comparable standards as those set out in EU Directive
2006/43/ECU

- for the controls under Article 25: to allow for checks, reviews, audits and investigations
(including on-the-spot checks, visits and inspections) by the bodies mentioned in that Article
(e.g. granting authority, OLAF, Court of Auditors (ECA), etc.).

Special rules on dispute settlement apply (see Data Sheet, Point 5).

10.2 Participants which are international organisations

Participants which are international organisations (l1Os; if any) undertake to comply with their
obligations under the Agreement and:

- to respect general principles (including fundamental rights, values and ethical principles,
environmental and labour standards, rules on classified information, intellectual property
rights, visibility of funding and protection ofpersonal data)

- for the submission of certificates under Article 24: to use either independent public officers or
external auditors which comply with comparable standards as those set out in EU Directive
2006/43/EC

- for the controls under Article 25: to allow for the checks, reviews, audits and investigations
by the bodies mentioned in that Article, taking into account the specific agreements concluded
by them and the EU (ifany).

For such participants, nothing in the Agreement will be interpreted as a waiver of their privileges or
immunities, as accorded by their constituent documents or international law.

Special rules on applicable law and dispute settlement apply (see Article 43 and Data Sheet, Point 5).

10.3 Pillar-assessed participants

Pillar-assessed participants (ifany) may rely on their own systems, rules and procedures, in so far as
they have been positively assessed and do not call into question the decision awarding the grant or
breach the principle of equal treatment of applicants or beneficiaries.

‘Pillar-assessment’ means areview by the European Commission on the systems, rules and procedures
which participants use for managing EU grants (in particular internal control system, accounting

14 Directive 2006/43/EC of the European Parliament and of the Council of 17 May 2006 on statutory audits of annual
accounts and consolidated accounts or similar national regulations (OJ L 157, 9.6.2006, p. 87).
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system, external audits, financing of third parties, rules on recovery and exclusion, information on
recipients and protection of personal data; see Article 154 EU Financial Regulation 2018/1046).

Participants with a positive pillar assessment may rely on their own systems, rules and procedures,
in particular for:

record-keeping (Article 20): may be done in accordance with internal standards, rules and
procedures

currency conversion for financial statements (Article 21): may be done in accordance with
usual accounting practices

guarantees (Article 23): for public law bodies, prefinancing guarantees are not needed
certificates (Article 24):

- certificates on the financial statements (CFS): may be provided by their regular internal
or external auditors and in accordance with their internal financial regulations and
procedures

certificates on usual accounting practices (CoMUC): are not needed if those practices
are covered by an ex-ante assessment

and use the following specific rules, for:

recoveries (Article 22): in case of financial support to third parties, there will be no recovery if
the participant has done everything possible to retrieve the undue amounts from the third party
receiving the support (including legal proceedings) and non-recovery is not due to an error or
negligence on its part

checks, reviews, audits and investigations by the EU (Article 25): will be conducted taking
into account the rules and procedures specifically agreed between them and the framework
agreement (ifany)

impact evaluation (Article 26): will be conducted in accordance with the participant’s internal
rules and procedures and the framework agreement (ifany)

grant agreement suspension (Article 31): certain costs incurred during grant suspension are
eligible (notably, minimum costs necessary for a possible resumption of the action and costs
relating to contracts which were entered into before the pre-information letter was received and
which could not reasonably be suspended, reallocated or terminated on legal grounds)

grant agreement termination (Article 32): the find grant amount and final payment will be
calculated taking into account also costs relating to contracts due for execution only after
termination takes effect, ifthe contract was entered into before the pre-information letter was
received and could not reasonably be terminated on legal grounds

liability for damages (Article 33.2): the granting authority must be compensated for damage
it sustains as a result of the implementation of the action or because the action was not
implemented in full compliance with the Agreement only if the damage is due to an
infringement of the participant’s internal rules and procedures or due to a violation of third
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parties’ rights by the participant or one of its employees or individual for whom the employees
are responsible.

Participants whose pillar assessment covers procurement and granting procedures may also do
purchases, subcontracting and financial support to third parties (Article 6.2) in accordance with their
internal rules and procedures for purchases, subcontracting and financial support.

Participants whose pillar assessment covers data protection rules may rely on their internal standards,
rules and procedures for data protection (Article 15).

The participants may however not rely on provisions which would breach the principle of equal
treatment of applicants or beneficiaries or call into question the decision awarding the grant, such as
in particular:

eligibility (Article 6)
- consortium roles and set-up (Articles 7-9)
- security and ethics (Articles 13,14)

IPR (including background and results, access rights and rights of use), communication,
dissemination and visibility (Articles 16 and 17)

information obligation (Article 19)

- payment, reporting and amendments (Articles 21, 22 and 39)

rejections, reductions, suspensions and terminations (Articles 27, 28, 29-32)

Ifthe pillar assessment was subject to remedial measures, reliance on the internal systems, rules and
procedures is subject to compliance with those remedial measures.

Participants whose assessment has not yet been updated to cover (the new rules on) data protection
may rely on their internal systems, rules and procedures, provided thatthey ensure that personal data is:

- processed lawfully, fairly and in a transparent manner in relation to the data subject

collected for specified, explicit and legitimate purposes and not further processed in a manner
that is incompatible with those purposes

adequate, relevant and limited to what is necessary in relation to the purposes for which they
are processed

accurate and, where necessary, kept up to date

- kept in a form which permits identification of data subjects for no longer than is necessary for
the purposes for which the data is processed and

- processed in a manner that ensures appropriate security ofthe personal data.

Participants must inform the coordinator without delay of any changes to the systems, rules and
procedures that were part of the pillar assessment. The coordinator must immediately inform the
granting authority.
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Pillar-assessed participants that have also concluded a framework agreement with the EU, may
moreover—under the same conditions as those above (i.e. not call into question the decision awarding
the grant or breach the principle of equal treatment of applicants or beneficiaries) — rely on the
provisions set out in that framework agreement.

SECTION 2 RULES FOR CARRYING OUT THE ACTION

ARTICLE 11 — PROPER IMPLEMENTATION OF THE ACTION

11.1 Obligation to properly implement the action

The beneficiaries must implement the action as described in Annex 1 and in compliance with the
provisions of the Agreement, the call conditions and all legal obligations under applicable EU,
international and national law.

11.2  Consequences of non-compliance

If a beneficiary breaches any of its obligations under this Article, the grant may be reduced (see
Avrticle 28).

Such breaches may also lead to other measures described in Chapter 5.

ARTICLE 12 — CONFLICT OF INTERESTS

12.1 Conflict of interests

The beneficiaries must take all measures to prevent any situation where the impartial and objective
implementation ofthe Agreement could be compromised for reasons involving family, emotional life,
political or national affinity, economic interest or any other direct or indirect interest (‘conflict of
interests’).

They must formally notify the granting authority without delay ofany situation constituting or likely
to lead to a conflict of interests and immediately take all the necessary steps to rectify this situation.

The granting authority may verify that the measures taken are appropriate and may require additional
measures to be taken by a specified deadline.

12.2 Consequences of non-compliance

If a beneficiary breaches any of its obligations under this Article, the grant may be reduced (see
Avrticle 28) and the grant or the beneficiary may be terminated (see Article 32).

Such breaches may also lead to other measures described in Chapter 5.

ARTICLE 13 — CONFIDENTIALITY AND SECURITY

13.1 Sensitive information

The parties must keep confidential any data, documents or other material (in any form) that is identified
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as sensitive in writing (‘sensitive information’) — during the implementation ofthe action and for at
least until the time-limit set out in the Data Sheet (see Point 6).

Ifa beneficiary requests, the granting authority may agree to keep such information confidential for
a longer period.

Unless otherwise agreed between the parties, they may use sensitive information only to implement
the Agreement.

The beneficiaries may disclose sensitive information to their personnel or other participants involved
in the action only ifthey:

(@) need to know it in order to implement the Agreement and
(b) are bound by an obligation of confidentiality.

The granting authority may disclose sensitive information to its staffand to other EU institutions and
bodies.

It may moreover disclose sensitive information to third parties, if:
(a) this is necessary to implement the Agreement or safeguard the EU financial interests and
(b) the recipients ofthe information are bound by an obligation of confidentiality.
The confidentiality obligations no longer apply if:
(a) the disclosing party agrees to release the other party
(b) the information becomes publicly available, without breaching any confidentiality obligation
(c) the disclosure ofthe sensitive information is required by EU, international or national law.

Specific confidentiality rules (ifany) are set out in Annex 5.

13.2 Classified information

The parties must handle classified information in accordance with the applicable EU, international or
national law on classified information (in particular, Decision 2015/44415 and its implementing rules).

Deliverables which contain classified information must be submitted according to special procedures
agreed with the granting authority.

Action tasks involving classified information may be subcontracted only after explicit approval (in
writing) from the granting authority.

Classified information may not be disclosed to any third party (including participants involved in the
action implementation) without prior explicit written approval from the granting authority.

Specific security rules (ifany) are set out in Annex 5.

15Commission Decision 2015/444/EC, Euratom of 13 March 2015 on the security rules for protecting EU classified
information (OJ L 72, 17.3.2015, p. 53).
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13.3 Consequences of non-compliance

If a beneficiary breaches any of its obligations under this Article, the grant may be reduced (see
Avrticle 28).

Such breaches may also lead to other measures described in Chapter 5.

ARTICLE 14 — ETHICS AND VALUES

14.1 Ethics

The action must be carried out in line with the highest ethical standards and the applicable EU,
international and national law on ethical principles.

Specific ethics rules (ifany) are set out in Annex 5.

14.2 Values

The beneficiaries must commit to and ensure the respect of basic EU values (such as respect for
human dignity, freedom, democracy, equality, the rule of law and human rights, including the rights
of minorities).

Specific rules on values (ifany) are set out in Annex 5.

14.3 Consequences of non-compliance

If a beneficiary breaches any of its obligations under this Article, the grant may be reduced (see
Article 28).

Such breaches may also lead to other measures described in Chapter 5.

ARTICLE 15— DATAPROTECTION

15.1 Data processing by the granting authority

Any personal data under the Agreement will be processed under the responsibility of the data
controller ofthe granting authority in accordance with and for the purposes set out in the Portal Privacy
Statement.

For grants where the granting authority is the European Commission, an EU regulatory or executive
agency, joint undertaking or other EU body, the processing will be subjectto Regulation 2018/172516.

15.2 Data processing by the beneficiaries

The beneficiaries must process personal data under the Agreement in compliance with the applicable
EU, international and national law on data protection (in particular, Regulation 2016/67917).

16 Regulation (EU) 2018/1725 of the European Parliament and ofthe Council of 23 October 2018 on the protection of
natural persons with regard to the processing of personal data by the Union institutions, bodies, offices and agencies
and on the free movement of such data, and repealing Regulation (EC) No 45/2001 and Decision No 1247/2002/EC
(OJL 295,21.11.2018, p. 39).

17 Regulation (EU) 2016/679 ofthe European Parliament and ofthe Council of27 April 2016 on the protection ofnatural
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They must ensure that personal data is:
- processed lawfully, fairly and in a transparent manner in relation to the data subjects

collected for specified, explicit and legitimate purposes and not further processed in a manner
that is incompatible with those purposes

adequate, relevant and limited to what is necessary in relation to the purposes for which they
are processed

accurate and, where necessary, kept up to date

- kept in a form which permits identification of data subjects for no longer than is necessary for
the purposes for which the data is processed and

- processed in a manner that ensures appropriate security ofthe data.

The beneficiaries may grant their personnel access to personal data only if it is strictly necessary
for implementing, managing and monitoring the Agreement. The beneficiaries must ensure that the
personnel is under a confidentiality obligation.

The beneficiaries must inform the persons whose data are transferred to the granting authority and
provide them with the Portal Privacy Statement.

15.3 Consequences of non-compliance

If a beneficiary breaches any of its obligations under this Article, the grant may be reduced (see
Article 28).

Such breaches may also lead to other measures described in Chapter 5.

ARTICLE 16 — INTELLECTUAL PROPERTY RIGHTS (IPR) — BACKGROUND AND
RESULTS —ACCESS RIGHTS AND RIGHTS OF USE

16.1 Background and access rights to background

The beneficiaries must give each other and the other participants access to the background identified
as needed for implementing the action, subject to any specific rules in Annex 5.

‘Background’ means any data, know-how or information — whatever its form or nature (tangible or
intangible), including any rights such as intellectual property rights — that is:

(@) held by the beneficiaries before they acceded to the Agreement and
(b) needed to implement the action or exploit the results.

Ifbackground is subject to rights ofa third party, the beneficiary concerned must ensure that it is able
to comply with its obligations under the Agreement.

persons with regard to the processing of personal data and on the free movement of such data, and repealing Directive
95/46/EC (‘GDPR’) (OJL 119,4.5.2016, p. 1).
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16.2 Ownership of results
The granting authority does not obtain ownership ofthe results produced under the action.

‘Results’ means any tangible or intangible effect ofthe action, such as data, know-how or information,
whatever its form or nature, whether or not it can be protected, as well as any rights attached to it,
including intellectual property rights.

16.3 Rights of use of the granting authority on materials, documents and information
received for policy, information, communication, dissemination and publicity purposes

The granting authority has the right to use non-sensitive information relating to the action and
materials and documents received from the beneficiaries (notably summaries for publication,
deliverables, as well as any other material, such as pictures or audio-visual material, in paper or
electronic form) for policy, information, communication, dissemination and publicity purposes —
during the action or afterwards.

The right to use the beneficiaries’ materials, documents and information is granted in the form of a
royalty-free, non-exclusive and irrevocable licence, which includes the following rights:

(@) use for its own purposes (in particular, making them available to persons working for the
granting authority or any other EU service (including institutions, bodies, offices, agencies,
etc.) or EU Member State institution or body; copying or reproducing them in whole or in part,
in unlimited numbers; and communication through press information services)

(b) distribution to the public (in particular, publication as hard copies and in electronic or digital
format, publication on the internet, as a downloadable or non-downloadable file, broadcasting
by any channel, public display or presentation, communicating through press information
services, or inclusion in widely accessible databases or indexes)

(c) editing or redrafting (including shortening, summarising, inserting other elements (e.g.
meta-data, legends, other graphic, visual, audio or text elements), extracting parts (e.g. audio
or video files), dividing into parts, use in a compilation)

(d) translation
(e) storage in paper, electronic or other form
(f) archiving, in line with applicable document-management rules

(9) the right to authorise third parties to act on its behalfor sub-license to third parties the modes
ofuse set out in Points (b), (c), (d) and (f), ifneeded for the information, communication and
publicity activity ofthe granting authority

(h) processing, analysing, aggregating the materials, documents and information received and
producing derivative works.

The rights of use are granted for the whole duration of the industrial or intellectual property rights
concerned.

If materials or documents are subject to moral rights or third party rights (including intellectual
property rights or rights of natural persons on their image and voice), the beneficiaries must ensure
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that they comply with their obligations under this Agreement (in particular, by obtaining the necessary
licences and authorisations from the rights holders concerned).

Where applicable, the granting authority will insert the following information:

“© - [year] — [name ofthe copyright owner]. All rights reserved. Licensed to the [name of granting authority]
under conditions.”

16.4 Specific rules on IPR, results and background

Specific rules regarding intellectual property rights, results and background (if any) are set out in
Annex 5.

16.5 Consequences of non-compliance

If a beneficiary breaches any of its obligations under this Article, the grant may be reduced (see
Avrticle 28).

Such a breach may also lead to other measures described in Chapter 5.

ARTICLE 17— COMMUNICATION, DISSEMINATION AND VISIBILITY

17.1 Communication — Dissemination — Promoting the action

Unless otherwise agreed with the granting authority, the beneficiaries must promote the action and its
results by providing targeted information to multiple audiences (including the media and the public),
in accordance with Annex 1 and in a strategic, coherent and effective manner.

Before engaging in acommunication or dissemination activity expected to have a major media impact,
the beneficiaries must inform the granting authority.

17.2 Visibility — European flag and funding statement

Unless otherwise agreed with the granting authority, communication activities of the beneficiaries
related to the action (including media relations, conferences, seminars, information material, such as
brochures, leaflets, posters, presentations, etc., in electronic form, viatraditional or social media, etc.),
dissemination activities and any infrastructure, equipment, vehicles, supplies or major result funded
by the grant must acknowledge EU support and display the European flag (emblem) and funding
statement (translated into local languages, where appropriate):

Funded by the
European Union

Co-funded by the
European Union
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Funded by the Co-funded by the
European Union European Union

The emblem must remain distinct and separate and cannot be modified by adding other visual
marks, brands or text.

Apart from the emblem, no other visual identity or logo may be used to highlight the EU support.

When displayed in association with other logos (e.g. of beneficiaries or sponsors), the emblem must
be displayed at least as prominently and visibly as the other logos.

For the purposes oftheir obligations under this Article, the beneficiaries may use the emblem without
first obtaining approval from the granting authority. This does not, however, give them the right to
exclusive use. Moreover, they may not appropriate the emblem or any similar trademark or logo, either
by registration or by any other means.

17.3 Quality of information — Disclaimer

Any communication or dissemination activity related to the action must use factually accurate
information.

Moreover, it must indicate the following disclaimer (translated into local languages where
appropriate):

“Funded by the European Union. Views and opinions expressed are however those ofthe author(s) only
and do not necessarily reflect those ofthe European Union or [name ofthe granting authority]. Neither
the European Union nor the granting authority can be held responsible for them.”

17.4  Specific communication, dissemination and visibility rules
Specific communication, dissemination and visibility rules (ifany) are set out in Annex 5.

17.5 Consequences of non-compliance

If a beneficiary breaches any of its obligations under this Article, the grant may be reduced (see
Article 28).

Such breaches may also lead to other measures described in Chapter 5.
ARTICLE 18 — SPECIFIC RULES FOR CARRYING OUT THE ACTION

18.1 Specific rules for carrying out the action

Specific rules for implementing the action (ifany) are set out in Annex 5.

18.2 Consequences of non-compliance
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If a beneficiary breaches any of its obligations under this Article, the grant may be reduced (see
Avrticle 28).

Such a breach may also lead to other measures described in Chapter 5.

SECTION3 GRANT ADMINISTRATION

ARTICLE 19 — GENERAL INFORMATION OBLIGATIONS

19.1 Information requests

The beneficiaries must provide — during the action or afterwards and in accordance with Article 7 —
any information requested in order to verify eligibility ofthe costs or contributions declared, proper
implementation ofthe action and compliance with the other obligations under the Agreement.

The information provided must be accurate, precise and complete and in the format requested,
including electronic format.

19.2 Participant Register data updates

The beneficiaries must keep — at all times, during the action or afterwards — their information stored
in the Portal Participant Register up to date, in particular, their name, address, legal representatives,
legal form and organisation type.

19.3 Information about events and circumstances which impact the action

The beneficiaries must immediately inform the granting authority (and the other beneficiaries) ofany
ofthe following:

(@) events which are likely to affect or delay the implementation of the action or affect the EU’s
financial interests, in particular:

(i) changes in their legal, financial, technical, organisational or ownership situation
(including changes linked to one of the exclusion grounds listed in the declaration of
honour signed before grant signature)

(if) linked action information: not applicable
(b) circumstances affecting:
(i) the decision to award the grant or

(it) compliance with requirements under the Agreement.

19.4 Consequences of non-compliance

If a beneficiary breaches any of its obligations under this Article, the grant may be reduced (see
Article 28).

Such breaches may also lead to other measures described in Chapter 5.
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ARTICLE 20 — RECORD-KEEPING

20.1 Keeping records and supporting documents

The beneficiaries must — at least until the time-limit set out in the Data Sheet (see Point 6) — keep
records and other supporting documents to prove the proper implementation ofthe action in line with
the accepted standards in the respective field (ifany).

In addition, the beneficiaries must— for the same period — keep the following to justify the amounts
declared:

(a) for actual costs: adequate records and supporting documents to prove the costs declared (such
as contracts, subcontracts, invoices and accounting records); in addition, the beneficiaries’
usual accounting and internal control procedures must enable direct reconciliation between
the amounts declared, the amounts recorded in their accounts and the amounts stated in the
supporting documents

(b) for flat-rate costs and contributions (if ;my): adequate records and supporting documents to
prove the eligibility ofthe costs or contributions to which the flat-rate is applied

(c) for the following simplified costs and contributions: the beneficiaries do not need to keep
specific records on the actual costs incurred, but must keep:

(i) for unit costs and contributions (ifany): adequate records and supporting documents to
prove the number of units declared

(if) for lump sum costs and contributions (if any): adequate records and supporting
documents to prove proper implementation ofthe work as described in Annex 1

(ii1) for financing not linked to costs (if any): adequate records and supporting documents
to prove the achievement of the results or the fulfilment of the conditions as described
in Annex 1

(d) for unit, flat-rate and lump sum costs and contributions according to usual cost accounting
practices (ifany): the beneficiaries must keep any adequate records and supporting documents
to prove that their cost accounting practices have been applied in a consistent manner, based on
objective criteria, regardless ofthe source of funding, and that they comply with the eligibility
conditions set out in Articles 6.1 and 6.2.

Moreover, the following is needed for specific budget categories:

(e) for personnel costs: time worked for the beneficiary under the action must be supported
by declarations signed monthly by the person and their supervisor, unless another reliable
time-record system is in place; the granting authority may accept alternative evidence
supporting the time worked for the action declared, if it considers that it offers an adequate
level of assurance

(f) additional record-keeping rules: not applicable

The records and supporting documents must be made available upon request (see Article 19) or inthe
context of checks, reviews, audits or investigations (see Article 25).
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Ifthere are on-going checks, reviews, audits, investigations, litigation or other pursuits ofclaims under
the Agreement (including the extension offindings; see Article 25), the beneficiaries must keep these
records and other supporting documentation until the end of these procedures.

The beneficiaries must keep the original documents. Digital and digitalised documents are considered
originals if they are authorised by the applicable national law. The granting authority may accept
non-original documents ifthey offer a comparable level of assurance.

20.2 Consequences of non-compliance

Ifa beneficiary breaches any ofits obligations under this Article, costs or contributions insufficiently
substantiated will be ineligible (see Article 6) and will be rejected (see Article 27), and the grant may
be reduced (see Article 28).

Such breaches may also lead to other measures described in Chapter 5.

ARTICLE 21 — REPORTING

21.1 Continuous reporting

The beneficiaries must continuously report on the progress of the action (e.g. deliverables,
milestones, outputs/outcomes, critical risks, indicators, etc; if any), in the Portal Continuous
Reporting tool and in accordance with the timing and conditions it sets out (as agreed with the granting
authority).

Standardised deliverables (e.g. progress reports not linked to payments, reports on cumulative
expenditure, special reports, etc; ifany) must be submitted using the templates published on the Portal.

21.2 Periodic reporting: Technical reports and financial statements

In addition, the beneficiaries must provide reports to request payments, in accordance with the
schedule and modalities set out in the Data Sheet (see Point 4.2):

for additional prefinancings (ifany): an additional prefinancing report
for interim payments (ifany) and the final payment: a periodic report.
The prefinancing and periodic reports include a technical and financial part.

The technical part includes an overview of the action implementation. It must be prepared using the
template available in the Portal Periodic Reporting tool.

The financial part ofthe additional prefinancing report includes a statement on the use ofthe previous
prefinancing payment.

The financial part ofthe periodic report includes:
- the financial statements (individual and consolidated; for all beneficiaries/affiliated entities)

- the explanation on the use ofresources (or detailed cost reporting table, ifrequired)
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- the certificates on the financial statements (CFS) (ifrequired; see Article 24.2 and Data Sheet,
Point 4.3).

The financial statements must detail the eligible costs and contributions for each budget category
and, for the final payment, also the revenues for the action (see Articles 6 and 22).

All eligible costs and contributions incurred should be declared, even if they exceed the amounts
indicated in the estimated budget (see Annex 2). Amounts that are not declared in the individual
financial statements will not be taken into account by the granting authority.

By signing the financial statements (directly in the Portal Periodic Reporting tool), the beneficiaries
confirm that:

- the information provided is complete, reliable and true
- the costs and contributions declared are eligible (see Article 6)

- the costs and contributions can be substantiated by adequate records and supporting documents
(see Article 20) that will be produced upon request (see Article 19) or in the context of checks,
reviews, audits and investigations (see Article 25)

for the final periodic report: all the revenues have been declared (ifrequired; see Article 22).

Beneficiaries will have to submit also the financial statements oftheir affiliated entities (ifany). In case
of recoveries (see Article 22), beneficiaries will be held responsible also for the financial statements
oftheir affiliated entities.

21.3 Currency for financial statements and conversion into euros
The financial statements must be drafted in euro.

Beneficiaries with general accounts established in a currency other than the euro must convert the
costs recorded in their accounts into euro, at the average ofthe daily exchange rates published inthe C
series ofthe Official Journal ofthe European Union (ECB website), calculated over the corresponding
reporting period.

Ifno daily euro exchange rate is published in the Official Journal for the currency in question, they
must be converted at the average ofthe monthly accounting exchange rates published on the European
Commission website (InforEuro), calculated over the corresponding reporting period.

Beneficiaries with general accounts in euro must convert costs incurred in another currency into euro
according to their usual accounting practices.

21.4 Reporting language

The reporting must be in the language ofthe Agreement, unless otherwise agreed with the granting
authority (see Data Sheet, Point 4.2).

21.5 Consequences of non-compliance

If a report submitted does not comply with this Article, the granting authority may suspend the
payment deadline (see Article 29) and apply other measures described in Chapter 5.
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Ifthe coordinator breaches its reporting obligations, the granting authority may terminate the grant or
the coordinator’s participation (see Article 32) or apply other measures described in Chapter 5.

ARTICLE 22 — PAYMENTS AND RECOVERIES — CALCULATION OF AMOUNTS
DUE

22.1 Payments and payment arrangements

Payments will be made in accordance with the schedule and modalities set out in the Data Sheet (see
Point 4.2).

They will be made in euro to the bank account indicated by the coordinator (see Data Sheet, Point 4.2)
and must be distributed without unjustified delay (restrictions may apply to distribution ofthe initial
prefinancing payment; see Data Sheet, Point 4.2).

Payments to this bank account will discharge the granting authority from its payment obligation.
The cost of payment transfers will be borne as follows:

- the granting authority bears the cost oftransfers charged by its bank

- the beneficiary bears the cost oftransfers charged by its bank

- the party causing a repetition of a transfer bears all costs ofthe repeated transfer.

Payments by the granting authority will be considered to have been carried out on the date when they
are debited to its account.

22.2 Recoveries

Recoveries will be made, if— at beneficiary termination, final payment or afterwards — it turns out
that the granting authority has paid too much and needs to recover the amounts undue.

Each beneficiary’s financial responsibility in case ofrecovery is in principle limited to their own debt
and undue amounts of their affiliated entities.

In case of enforced recoveries (see Article 22.4), affiliated entities will be held liable for repaying
debts oftheir beneficiaries, ifrequired by the granting authority (see Data Sheet, Point 4.4).

22.3  Amounts due

22.3.1 Prefinancing payments

The aim ofthe prefinancing is to provide the beneficiaries with a float.
It remains the property ofthe EU until the final payment.

For initial prefinancings (if any), the amount due, schedule and modalities are set out in the
Data Sheet (see Point 4.2).

For additional prefinancings (if any), the amount due, schedule and modalities are also set out in
the Data Sheet (see Point 4.2). However, if the statement on the use of the previous prefinancing
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payment shows that less than 70% was used, the amount set out in the Data Sheet will be reduced by
the difference between the 70% threshold and the amount used.

The contribution to the Mutual Insurance Mechanism will be retained from the prefinancing payments
(at the rate and in accordance with the modalities set out in the Data Sheet, see Point 4.2) and
transferred to the Mechanism.

Prefinancing payments (or parts of them) may be offset (without the beneficiaries’ consent) against
amounts owed by a beneficiary to the granting authority — up to the amount due to that beneficiary.

For grants where the granting authority is the European Commission or an EU executive agency,
offsetting may also be done against amounts owed to other Commission services or executive
agencies.

Payments will not be made ifthe payment deadline or payments are suspended (see Articles 29 and
30).

22.3.2 Amount due at beneficiary termination — Recovery

In case of beneficiary termination, the granting authority will determine the provisional amount due
for the beneficiary concerned. Payments (ifany) will be made with the next interim or final payment.

The amount due will be calculated in the following step:
Step 1 — Calculation ofthe total accepted EU contribution
Step 1| — Calculation ofthe total accepted EU contribution

The granting authority will first calculate the ‘accepted EU contribution’ for the beneficiary for all
reporting periods, by calculating the ‘maximum EU contribution to costs’ (applying the funding rate
to the accepted costs ofthe beneficiary), taking into account requests for a lower contribution to costs
and CFS threshold cappings (if any; see Article 24.5) and adding the contributions (accepted unit,
flat-rate or lump sum contributions and financing not linked to costs, ifany).

After that, the granting authority will take into account grant reductions (ifany). The resulting amount
is the ‘total accepted EU contribution’ for the beneficiary.

The balance is then calculated by deducting the payments received (if any; see report on the
distribution of payments in Article 32), from the total accepted EU contribution:

{total accepted EU contribution for the beneficiary
minus

{prefinancing and interim payments received (ifany)}}.

If the balance is positive, the amount will be included in the next interim or final payment to the
consortium.

Ifthe balance is negative, it will be recovered in accordance with the following procedure:

The granting authority will send a pre-information letter to the beneficiary concerned:
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formally notifying the intention to recover, the amount due, the amount to be recovered and
the reasons why and

- requesting observations within 30 days ofreceiving notification.

If no observations are submitted (or the granting authority decides to pursue recovery despite the
observations it has received), it will confirm the amount to be recovered and ask this amount to be
paid to the coordinator (confirmation letter).

Ifpayment is not made to the coordinator by the date specified in the confirmation letter, the granting
authority may call on the Mutual Insurance Mechanism to intervene, if continuation ofthe action is
guaranteed and the conditions set out in the rules governing the Mechanism are met.

In this case, it will send a beneficiary recovery letter, together with a debit note with the terms and
date for payment.

The debit note for the beneficiary will include the amount calculated for the affiliated entities which
also had to end their participation (ifany).

If payment is not made by the date specified in the debit note, the granting authority will enforce
recovery in accordance with Article 22.4.

The amounts will later on also be taken into account for the next interim or final payment.
22.3.3 Interim payments

Interim payments reimburse the eligible costs and contributions claimed for the implementation of
the action during the reporting periods (ifany).

Interim payments (if any) will be made in accordance with the schedule and modalities set out the
Data Sheet (see Point 4.2).

Payment is subject to the approval of the periodic report. Its approval does not imply recognition of
compliance, authenticity, completeness or correctness ofits content.

The interim payment will be calculated by the granting authority in the following steps:
Step 1 — Calculation ofthe total accepted EU contribution
Step 2 — Limit to the interim payment ceiling

Step 1 — Calculation ofthe total accepted EU contribution

The granting authority will calculate the *accepted EU contribution’ for the action for the reporting
period, by first calculating the ‘maximum EU contribution to costs’ (applying the funding rate to the
accepted costs of each beneficiary), taking into account requests for a lower contribution to costs, and
CFS threshold cappings (ifany; see Article 24.5) and adding the contributions (accepted unit, flat-rate
or lump sum contributions and financing not linked to costs, ifany).

After that, the granting authority will take into account grant reductions from beneficiary termination
(ifany). The resulting amount is the ‘total accepted EU contribution’.

Step 2 — Limit to the interim payment ceiling
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The resulting amount is then capped to ensure that the total amount of prefinancing and interim
payments (ifany) does not exceed the interim payment ceiling set out inthe Data Sheet (see Point 4.2).

Interim payments (or parts ofthem) may be offset (without the beneficiaries’ consent) against amounts
owed by a beneficiary to the granting authority — up to the amount due to that beneficiary.

For grants where the granting authority is the European Commission or an EU executive agency,
offsetting may also be done against amounts owed to other Commission services or executive
agencies.

Payments will not be made ifthe payment deadline or payments are suspended (see Articles 29 and
30).

22.3.4 Final payment — Final grant amount — Revenues and Profit — Recovery

The final payment (payment of the balance) reimburses the remaining part of the eligible costs and
contributions claimed for the implementation ofthe action (ifany).

The final payment will be made in accordance with the schedule and modalities set out in the
Data Sheet (see Point 4.2).

Payment is subject to the approval ofthe final periodic report. Its approval does not imply recognition
of compliance, authenticity, completeness or correctness of its content.

The final grant amount for the action will be calculated in the following steps:
Step 1| — Calculation ofthe total accepted EU contribution
Step 2 — Limit to the maximum grant amount
Step 3 — Reduction due to the no-profit rule

Step 1 — Calculation ofthe total accepted EU contribution

The granting authority will first calculate the ‘accepted EU contribution’ for the action for all reporting
periods, by calculating the ‘maximum EU contribution to costs’ (applying the funding rate to the total
accepted costs ofeach beneficiary), taking into account requests for a lower contribution to costs, CFS
threshold cappings (ifany; see Article 24.5) and adding the contributions (accepted unit, flat-rate or
lump sum contributions and financing not linked to costs, ifany).

After that, the granting authority will take into account grant reductions (ifany). The resulting amount
is the ‘total accepted EU contribution’.

Step 2 — Limit to the maximum grant amount

If the resulting amount is higher than the maximum grant amount set out in Article 5.2, it will be
limited to the latter.

Step 3 — Reduction due to the no-profit rule

If the no-profit rule is provided for in the Data Sheet (see Point 4.2), the grant must not produce a
profit (i.e. surplus ofthe amount obtained following Step 2 plus the action’s revenues, over the eligible
costs and contributions approved by the granting authority).
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‘Revenue’ is all income generated by the action, during its duration (see Article 4), for beneficiaries

that are profit legal entities (— with the exception of income generated by the exploitation of results,
which are not considered as revenues).

Ifthere is a profit, it will be deducted in proportion to the final rate of reimbursement ofthe eligible
costs approved by the granting authority (as compared to the amount calculated following Steps 1 and
2 minus the contributions).

The balance (final payment) is then calculated by deducting the total amount of prefinancing and
interim payments already made (ifany), from the final grant amount:

{final grant amount
minus

{prefinancing and interim payments made (ifany)}}.
Ifthe balance is positive, it will be paid to the coordinator.

The amount retained for the Mutual Insurance Mechanism (see above) will be released and paid to
the coordinator (in accordance with the rules governing the Mechanism).

The final payment (or part of it) may be offset (without the beneficiaries’ consent) against amounts
owed by a beneficiary to the granting authority — up to the amount due to that beneficiary.

For grants where the granting authority is the European Commission or an EU executive agency,
offsetting may also be done against amounts owed to other Commission services or executive
agencies.

Payments will not be made ifthe payment deadline or payments are suspended (see Articles 29 and
30).

If— despite the release ofthe Mutual Insurance Mechanism contribution — the balance is negative,
it will be recovered in accordance with the following procedure:

The granting authority will send a pre-information letter to the coordinator:

- formally notifying the intention to recover, the final grant amount, the amount to be recovered
and the reasons why

- requesting a report on the distribution of payments to the beneficiaries within 30 days of
receiving notification and

- requesting observations within 30 days ofreceiving notification.

If no observations are submitted (or the granting authority decides to pursue recovery despite the
observations it has received) and the coordinator has submitted the report on the distribution of
payments, it will calculate the share of the debt per beneficiary, by:

(a) identifying the beneficiaries for which the amount calculated as follows is negative:

{{{total accepted EU contribution for the beneficiary

divided by
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total accepted EU contribution for the action}
multiplied by

final grant amount for the action},

minus

{prefinancing and interim payments received by the beneficiary (ifany)}}

and

(b) dividing the debt:
{{amount calculated according to point (a) for the beneficiary concerned

divided by

the sum of the amounts calculated according to point (a) for all the beneficiaries identified according to
point (a)}

multiplied by

the amount to be recovered}.

and confirm the amount to be recovered from each beneficiary concerned (confirmation letter),
together with debit notes with the terms and date for payment.

The debit notes for beneficiaries will include the amounts calculated for their affiliated entities (ifany).

Ifthe coordinator has not submitted the report on the distribution of payments, the granting authority
will recover the full amount from the coordinator (confirmation letter and debit note with the terms
and date for payment).

If payment is not made by the date specified in the debit note, the granting authority will enforce
recovery in accordance with Article 22.4.

22.3.5 Audit implementation after final payment — Revised final grant amount— Recovery

If — after the final payment (in particular, after checks, reviews, audits or investigations; see
Avrticle 25) — the granting authority rejects costs or contributions (see Article 27) or reduces the grant
(see Article 28), it will calculate the revised final grant amount for the beneficiary concerned.

The beneficiary revised final grant amount will be calculated in the following step:
Step 1| — Calculation ofthe revised total accepted EU contribution
Step 1 — Calculation ofthe revised total accepted EU contribution

The granting authority will first calculate the ‘revised accepted EU contribution’ for the beneficiary,
by calculating the ‘revised accepted costs’ and ‘revised accepted contributions’.

After that, it will take into account grant reductions (ifany). The resulting ‘revised total accepted EU
contribution’ is the beneficiary revised fined grant amount.
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Ifthe revised final grant amount is lower than the beneficiary’s final grant amount (i.e. its share in the
final grant amount for the action), it will be recovered in accordance with the following procedure:

The beneficiary final grant amount (i.e. share in the fined grant amount for the action) is calculated
as follows:

{{total accepted EU contribution for the beneficiary
divided by
total accepted EU contribution for the action}

multiplied by

final grant amount for the action}.
The granting authority will send a pre-information letter to the beneficiary concerned:
- formally notifying the intention to recover, the amountto be recovered and the reasons why and
- requesting observations within 30 days ofreceiving notification.

If no observations are submitted (or the granting authority decides to pursue recovery despite the
observations it has received), it will confirm the amount to be recovered (confirmation letter),
together with a debit note with the terms and the date for payment.

Recoveries against affiliated entities (ifany) will be handled through their beneficiaries.

If payment is not made by the date specified in the debit note, the granting authority will enforce
recovery in accordance with Article 22.4.

22.4 Enforced recovery
Ifpayment is not made by the date specified in the debit note, the amount due will be recovered:

(@) by offsetting the amount — without the coordinator or beneficiary’s consent — against any
amounts owed to the coordinator or beneficiary by the granting authority.

In exceptional circumstances, to safeguard the EU financial interests, the amount may be offset
before the payment date specified in the debit note.

For grants where the granting authority is the European Commission or an EU executive
agency, debts may also be offset against amounts owed by other Commission services or
executive agencies.

(b) financial guarantee(s): not applicable
(c) joint and several liability of beneficiaries: not applicable
(d) by holding affiliated entities jointly and severally liable (ifany, see Data Sheet, Point 4.4)

(e) by taking legal action (see Article 43) or, provided that the granting authority is the European
Commission or an EU executive agency, by adopting an enforceable decision under Article 299
of the Treaty on the Functioning of the EU (TFEU) and Article 100(2) of EU Financial
Regulation 2018/1046.
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Ifthe Mutual Insurance Mechanism was called on by the granting authority to intervene, recovery will
be continued in the name ofthe Mutual Insurance Mechanism. Iftwo debit notes were sent, the second
one (in the name ofthe Mutual Insurance Mechanism) will be considered to replace the first one (in
the name of the granting authority). Where the MIM intervened, offsetting, enforceable decisions or
any other ofthe above-mentioned forms of enforced recovery may be used mutatis mutandis.

The amount to be recovered will be increased by late-payment interest at the rate set out in
Avrticle 22.5, from the day following the payment date in the debit note, up to and including the date
the full payment is received.

Partial payments will be first credited against expenses, charges and late-payment interest and then
against the principal.

Bank charges incurred in the recovery process will be borne by the beneficiary, unless
Directive 2015/236618 applies.

For grants where the granting authority is an EU executive agency, enforced recovery by offsetting or
enforceable decision will be done by the services ofthe European Commission (see also Article 43).

22.5 Consequences of non-compliance

22.5.1 If the granting authority does not pay within the payment deadlines (see above), the
beneficiaries are entitled to late-payment interest at the rate applied by the European Central Bank
(ECB) for its main refinancing operations in euros (‘reference rate’), plus the rate specified in the
Data Sheet (Point 4.2). The reference rate is the rate in force on the first day ofthe month in which the
payment deadline expires, as published in the C series ofthe Official Journal ofthe European Union.

Ifthe late-payment interest is lower than or equal to EUR 200, it will be paid to the coordinator only
on request submitted within two months ofreceiving the late payment.

Late-payment interest is not due if all beneficiaries are EU Member States (including regional and
local government authorities or other public bodies acting on behalfofa Member State for the purpose
ofthis Agreement).

If payments or the payment deadline are suspended (see Articles 29 and 30), payment will not be
considered as late.

Late-payment interest covers the period running from the day following the due date for payment (see
above), up to and including the date of payment.

Late-payment interest is not considered for the purposes of calculating the final grant amount.

22.5.2 Ifthe coordinator breaches any of its obligations under this Article, the grant may be reduced
(see Article 29) and the grant or the coordinator may be terminated (see Article 32).

Such breaches may also lead to other measures described in Chapter 5.

ARTICLE 23 — GUARANTEES

18 Directive (EU) 2015/2366 of the European Parliament and of the Council of 25 November 2015 on payment
services in the internal market, amending Directives 2002/65/EC, 2009/110/EC and 2013/36/EU and Regulation (EU)
No 1093/2010, and repealing Directive 2007/64/EC (OJ L 337, 23.12.2015, p. 35).
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Not applicable

ARTICLE 24 — CERTIFICATES

24.1 Operational verification report (OVR)

Not applicable

24.2 Certificate on the financial statements (CFS)

If required by the granting authority (see Data Sheet, Point 4.3), the beneficiaries must provide
certificates on their financial statements (CFS), in accordance with the schedule, threshold and
conditions set out in the Data Sheet.

The coordinator must submit them as part ofthe periodic report (see Article 21).

The certificates must be drawn up using the template published on the Portal, cover the costs declared
on the basis of actual costs and costs according to usual cost accounting practices (ifany), and fulfil
the following conditions:

(@) be provided by a qualified approved external auditor which is independent and complies with
Directive 2006/43/EC19 (or for public bodies: by a competent independent public officer)

(b) the verification must be carried out according to the highest professional standards to ensure
that the financial statements comply with the provisions under the Agreement and that the costs
declared are eligible.

The certificates will not affect the granting authority's right to carry out its own checks, reviews or
audits, nor preclude the European Court of Auditors (ECA), the European Public Prosecutor’s Office
(EPPO) or the European Anti-Fraud Office (OLAF) from using their prerogatives for audits and
investigations under the Agreement (see Article 25).

Ifthe costs (or a part ofthem) were already audited by the granting authority, these costs do not need
to be covered by the certificate and will not be counted for calculating the threshold (ifany).

24.3 Certificate on the compliance of usual cost accounting practices (CoMUC)

Not applicable

24.4  Systems and process audit (SPA)
Beneficiaries which:

- use unit, flat rate or lump sum costs or contributions according to documented (i.e. formally
approved and in writing) usual costs accounting practices (ifany) or

- have formalised documentation on the systems and processes for calculating their costs
and contributions (i.e. formally approved and in writing), have participated in at least 150
actions under Horizon 2020 or the Euratom Research and Training Programme (2014-2018 or

19 Directive 2006/43/EC of the European Parliament and of the Council of 17 May 2006 on statutory audits of annual
accounts and consolidated accounts or similar national regulations (OJ L 157, 9.6.2006, p. 87).
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2019-2020) and participate in at least 3 ongoing actions under Horizon Europe or the Euratom
Research and Training Programme (2021-2025 or 2026-2027)

may apply to the granting authority for a systems and process audit (SPA).
This audit will be carried out as follows:
Step 1 - Application by the beneficiary.

Step 2 — Ifthe application is accepted, the granting authority will carry out the systems and process
audit, complemented by an audit oftransactions (on a sample ofthe beneficiary’s Horizon
Europe or the Euratom Research and Training Programme financial statements).

Step 3 — The audit result will take the form ofa risk assessment classification for the beneficiary:
low, medium or high.

Low-risk beneficiaries will benefit from less (or less in-depth) ex-post audits (see Article 25) and a
higher threshold for submitting certificates on the financial statements (CFS; see Articles 21 and 24.2
and Data Sheet, Point 4.3).

245 Consequences of non-compliance

If a beneficiary does not submit a certificate on the financial statements (CFS) or the certificate is
rejected, the accepted EU contribution to costs will be capped to reflect the CFS threshold.

If a beneficiary breaches any of its other obligations under this Article, the granting authority may
apply the measures described in Chapter 5.

ARTICLE 25 — CHECKS, REVIEWS, AUDITS AND INVESTIGATIONS — EXTENSION
OF FINDINGS

25.1 Granting authority checks, reviews and audits
25.1.1 Internal checks

The granting authority may — during the action or afterwards — check the proper implementation of
the action and compliance with the obligations under the Agreement, including assessing costs and
contributions, deliverables and reports.

25.1.2 Project reviews

The granting authority may carry out reviews on the proper implementation of the action and
compliance with the obligations under the Agreement (general project reviews or specific issues
reviews).

Such project reviews may be started during the implementation of the action and until the time-limit
set out in the Data Sheet (see Point 6). They will be formally notified to the coordinator or beneficiary
concerned and will be considered to start on the date ofthe notification.

If needed, the granting authority may be assisted by independent, outside experts. Ifit uses outside
experts, the coordinator or beneficiary concerned will be informed and have the right to object on
grounds of commercial confidentiality or conflict of interest.
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The coordinator or beneficiary concerned must cooperate diligently and provide—within the deadline
requested — any information and data in addition to deliverables and reports already submitted
(including information on the use of resources). The granting authority may request beneficiaries
to provide such information to it directly. Sensitive information and documents will be treated in
accordance with Article 13.

The coordinator or beneficiary concerned may be requested to participate in meetings, including with
the outside experts.

For on-the-spot visits, the beneficiary concerned must allow access to sites and premises (including
to the outside experts) and must ensure that information requested is readily available.

Information provided must be accurate, precise and complete and in the format requested, including
electronic format.

On the basis ofthe review findings, a project review report will be drawn up.

The granting authority will formally notify the project review report to the coordinator or beneficiary
concerned, which has 30 days from receiving notification to make observations.

Project reviews (including project review reports) will be in the language ofthe Agreement.
25.1.3 Audits

The granting authority may carry out audits on the proper implementation ofthe action and compliance
with the obligations under the Agreement.

Such audits may be started during the implementation ofthe action and until the time-limit set out in
the Data Sheet (see Point 6). They will be formally notified to the beneficiary concerned and will be
considered to start on the date ofthe notification.

The granting authority may use its own audit service, delegate audits to a centralised service or use
external audit firms. Ifit uses an external firm, the beneficiary concerned will be informed and have
the right to object on grounds of commercial confidentiality or conflict of interest.

The beneficiary concerned must cooperate diligently and provide — within the deadline requested —
any information (including complete accounts, individual salary statements or other personal data)
to verify compliance with the Agreement. Sensitive information and documents will be treated in
accordance with Article 13.

For on-the-spot visits, the beneficiary concerned must allow access to sites and premises (including
for the external audit firm) and must ensure that information requested is readily available.

Information provided must be accurate, precise and complete and in the format requested, including
electronic format.

On the basis ofthe audit findings, a draft audit report will be drawn up.

The auditors will formally notify the draft audit report to the beneficiary concerned, which has 30 days
from receiving notification to make observations (contradictory audit procedure).

The final audit report will take into account observations by the beneficiary concerned and will be
formally notified to them.
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Audits (including audit reports) will be in the language ofthe Agreement.

25.2 European Commission checks, reviews and audits in grants of other granting
authorities

Where the granting authority is not the European Commission, the latter has the same rights of checks,
reviews and audits as the granting authority.

25.3 Access to records for assessing simplified forms of funding

The beneficiaries must give the European Commission access to their statutory records for the periodic
assessment of simplified forms of funding which are used in EU programmes.

25.4 OLAF, EPPO and ECA audits and investigations

The following bodies may also carry out checks, reviews, audits and investigations — during the
action or afterwards:

- the European Anti-Fraud Office (OLAF) under Regulations No 883/201320 and No 2185/9621

- the European Public Prosecutor’s Office (EPPO) under Regulation 2017/1939

- the European Court of Auditors (ECA) under Article 287 ofthe Treaty on the Functioning of
the EU (TFEU) and Article 257 of EU Financial Regulation 2018/1046.

If requested by these bodies, the beneficiary concerned must provide full, accurate and complete
information in the format requested (including complete accounts, individual salary statements or
other personal data, including in electronic format) and allow access to sites and premises for
on-the-spot visits or inspections — as provided for under these Regulations.

To this end, the beneficiary concerned must keep all relevant information relating to the action, at
least until the time-limit set out in the Data Sheet (Point 6) and, in any case, until any ongoing checks,
reviews, audits, investigations, litigation or other pursuits of claims have been concluded.

25.5 Consequences of checks, reviews, audits and investigations — Extension of results of
reviews, audits or investigations

25.5.1 Consequences of checks, reviews, audits and investigations in this grant

Findings in checks, reviews, audits or investigations carried out in the context ofthis grant may lead to
rejections (see Article 27), grant reduction (see Article 28) or other measures described in Chapter 5.

Rejections or grant reductions after the final payment will lead to a revised final grant amount (see
Article 22).

20 Regulation (EU, Euratom) No 883/2013 of the European Parliament and of the Council of 11 September 2013
concerning investigations conducted by the European Anti-Fraud Office (OLAF) and repealing Regulation (EC)
No 1073/1999 ofthe European Parliament and of the Council and Council Regulation (Euratom) No 1074/1999 (OJ
L248,18/09/2013, p. 1).

21 Council Regulation (Euratom, EC) No 2185/1996 of 11 November 1996 concerning on-the-spot checks and inspections
carried out by the Commission in order to protect the European Communities' financial interests against fraud and other
irregularities (OJ L 292, 15/11/1996, p. 2).
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Findings in checks, reviews, audits or investigations during the action implementation may lead to a
request for amendment (see Article 39), to change the description ofthe action set out in Annex 1.

Checks, reviews, audits or investigations that find systemic or recurrent errors, irregularities, fraud
or breach of obligations in any EU grant may also lead to consequences in other EU grants awarded
under similar conditions (‘extension to other grants’).

Moreover, findings arising from an OLAF or EPPO investigation may lead to criminal prosecution
under national law.

25.5.2 Extension from other grants
Results of checks, reviews, audits or investigations in other grants may be extended to this grant, if:

(a) the beneficiary concerned is found, in other EU grants awarded under similar conditions, to
have committed systemic or recurrent errors, irregularities, fraud or breach of obligations that
have a material impact on this grant and

(b) those findings are formally notified to the beneficiary concerned — together with the list of
grants affected by the findings — within the time-limit for audits set out in the Data Sheet (see
Point 6).

The granting authority will formally notify the beneficiary concerned of the intention to extend the
findings and the list of grants affected.

Ifthe extension concerns rejections of costs or contributions: the notification will include:
(@) an invitation to submit observations on the list of grants affected by the findings
(b) the request to submit revised financial statements for all grants affected

(c) the correction rate for extrapolation, established on the basis ofthe systemic or recurrent errors,
to calculate the amounts to be rejected, ifthe beneficiary concerned:

(i) considersthatthe submission ofrevised financial statements is not possible or practicable
or

(if) does not submit revised financial statements.
Ifthe extension concerns grant reductions: the notification will include:
(a) an invitation to submit observations on the list of grants affected by the findings and

(b) the correction rate for extrapolation, established on the basis of the systemic or recurrent
errors and the principle of proportionality.

The beneficiary concerned has 60 days from receiving notification to submit observations, revised
financial statements or to propose a duly substantiated alternative correction method/rate.

On the basis ofthis, the granting authority will analyse the impact and decide on the implementation
(i.e. startrejection or grant reduction procedures, either on the basis ofthe revised financial statements
or the announced/altemative method/rate or a mix ofthose; see Articles 27 and 28).
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25.6 Consequences of non-compliance

Ifa beneficiary breaches any ofits obligations under this Article, costs or contributions insufficiently
substantiated will be ineligible (see Article 6) and will be rejected (see Article 27), and the grant may
be reduced (see Article 28).

Such breaches may also lead to other measures described in Chapter 5.

ARTICLE 26 — IMPACT EVALUATIONS

26.1 Impact evaluation

The granting authority may carry out impact evaluations ofthe action, measured against the objectives
and indicators ofthe EU programme funding the grant.

Such evaluations may be started during implementation ofthe action and until the time-limit set out
in the Data Sheet (see Point 6). They will be formally notified to the coordinator or beneficiaries and
will be considered to start on the date ofthe notification.

Ifneeded, the granting authority may be assisted by independent outside experts.

The coordinator or beneficiaries must provide any information relevant to evaluate the impact ofthe
action, including information in electronic format.

26.2 Consequences of non-compliance

If a beneficiary breaches any of its obligations under this Article, the granting authority may apply
the measures described in Chapter 5.

CHAPTER S5 CONSEQUENCES OF NON-COMPLIANCE

SECTION1 REJECTIONS AND GRANT REDUCTION

ARTICLE 27 — REJECTION OF COSTS AND CONTRIBUTIONS

27.1 Conditions

The granting authority will — at beneficiary termination, interim payment, final payment or
afterwards — reject any costs or contributions which are ineligible (see Article 6), in particular
following checks, reviews, audits or investigations (see Article 25).

The rejection may also be based on the extension of findings from other grants to this grant (see
Avrticle 25).

Ineligible costs or contributions will be rejected.

27.2 Procedure

Ifthe rejection does not lead to a recovery, the granting authority will formally notify the coordinator
or beneficiary concerned of the rejection, the amounts and the reasons why. The coordinator or
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beneficiary concerned may — within 30 days of receiving notification — submit observations if it
disagrees with the rejection (payment review procedure).

Ifthe rejection leads to arecovery, the granting authority will follow the contradictory procedure with
pre-information letter set out in Article 22.

27.3 Effects

If the granting authority rejects costs or contributions, it will deduct them from the costs or
contributions declared and then calculate the amount due (and, if needed, make a recovery; see
Article 22).

ARTICLE 28 — GRANT REDUCTION

28.1 Conditions

The granting authority may — at beneficiary termination, final payment or afterwards — reduce the
grant for a beneficiary, if:

(@) the beneficiary (or a person having powers of representation, decision-making or control, or
person essential for the award/implementation ofthe grant) has committed:

(i) substantial errors, irregularities or fraud or

(it) serious breach of obligations under this Agreement or during its award (including
improper implementation of the action, non-compliance with the call conditions,
submission of false information, failure to provide required information, breach ofethics
or security rules (ifapplicable), etc.), or

(b) the beneficiary (or a person having powers of representation, decision-making or control, or
person essential forthe award/implementation ofthe grant) has committed—in other EU grants
awarded to it under similar conditions — systemic or recurrent errors, irregularities, fraud or
serious breach of obligations that have a material impact on this grant (see Article 25).

The amount ofthe reduction will be calculated for each beneficiary concerned and proportionate to the
seriousness and the duration ofthe errors, irregularities or fraud or breach of obligations, by applying
an individual reduction rate to their accepted EU contribution.

28.2 Procedure

If the grant reduction does not lead to a recovery, the granting authority will formally notify the
coordinator or beneficiary concerned ofthe reduction, the amount to be reduced and the reasons why.
The coordinator or beneficiary concerned may — within 30 days ofreceiving notification — submit
observations ifit disagrees with the reduction (payment review procedure).

Ifthe grant reduction leads to arecovery, the granting authority will follow the contradictory procedure
with pre-information letter set out in Article 22.

28.3 Effects
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Ifthe granting authority reduces the grant, it will deduct the reduction and then calculate the amount
due (and, ifneeded, make arecovery; see Article 22).

SECTION 2 SUSPENSION AND TERMINATION

ARTICLE 29 — PAYMENT DEADLINE SUSPENSION

29.1 Conditions

The granting authority may — at any moment — suspend the payment deadline ifa payment cannot
be processed because:

(@) the required report (see Article 21) has not been submitted or is not complete or additional
information is needed

(b) there are doubts about the amount to be paid (e.g. ongoing audit extension procedure, queries
about eligibility, need for a grant reduction, etc.) and additional checks, reviews, audits or
investigations are necessary, or

(c) there are other issues affecting the EU financial interests.

29.2 Procedure
The granting authority will formally notify the coordinator ofthe suspension and the reasons why.
The suspension will take effect the day the notification is sent.

Ifthe conditions for suspending the payment deadline are no longer met, the suspension will be lifted
— and the remaining time to pay (see Data Sheet, Point 4.2) will resume.

Ifthe suspension exceeds two months, the coordinator may request the granting authority to confirm
ifthe suspension will continue.

Ifthe payment deadline has been suspended due to the non-compliance ofthe report and the revised
reportis not submitted (or was submitted but is also rejected), the granting authority may also terminate
the grant or the participation ofthe coordinator (see Article 32).

ARTICLE 30 — PAYMENT SUSPENSION

30.1 Conditions

The granting authority may — at any moment — suspend payments, in whole or in part for one or
more beneficiaries, if:

(@) a beneficiary (or a person having powers of representation, decision-making or control, or
person essential for the award/implementation of the grant) has committed or is suspected of
having committed:

(i) substantial errors, irregularities or fraud or

(it) serious breach of obligations under this Agreement or during its award (including
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improper implementation of the action, non-compliance with the call conditions,
submission of false information, failure to provide required information, breach ofethics
or security rules (ifapplicable), etc.), or

(b) a beneficiary (or a person having powers of representation, decision-making or control, or
person essential for the award/implementation ofthe grant) has committed—in other EU grants
awarded to it under similar conditions — systemic or recurrent errors, irregularities, fraud or
serious breach of obligations that have a material impact on this grant.

If payments are suspended for one or more beneficiaries, the granting authority will make partial
payment(s) for the part(s) not suspended. If suspension concerns the final payment, the payment (or
recovery) ofthe remaining amount after suspension is lifted will be considered to be the payment that
closes the action.

30.2 Procedure

Before suspending payments, the granting authority will send a pre-information letter to the
beneficiary concerned:

formally notifying the intention to suspend payments and the reasons why and
- requesting observations within 30 days ofreceiving notification.

Ifthe granting authority does not receive observations or decides to pursue the procedure despite the
observations it has received, it will confirm the suspension (confirmation letter). Otherwise, it will
formally notify that the procedure is discontinued.

At the end ofthe suspension procedure, the granting authority will also inform the coordinator.
The suspension will take effect the day after the confirmation notification is sent.

Ifthe conditions for resuming payments are met, the suspension will be lifted. The granting authority
will formally notify the beneficiary concerned (and the coordinator) and set the suspension end date.

During the suspension, no prefinancing will be paid to the beneficiaries concerned. For interim
payments, the periodic reports for all reporting periods except the last one (see Article 21) must
not contain any financial statements from the beneficiary concerned (or its affiliated entities). The
coordinator must include them in the next periodic report after the suspension is lifted or — if
suspension is not lifted before the end ofthe action — in the last periodic report.

ARTICLE 31 — GRANT AGREEMENT SUSPENSION

31.1 Consortium-requested GA suspension
31.1.1 Conditions and procedure

The beneficiaries may request the suspension ofthe grant or any part ofit, ifexceptional circumstances
— in particularforce majeure (see Article 35) — make implementation impossible or excessively
difficult.

The coordinator must submit a request for amendment (see Article 39), with:
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- the reasons why

- the date the suspension takes effect; this date may be before the date ofthe submission ofthe
amendment request and

- the expected date of resumption.
The suspension will take effect on the day specified in the amendment.

Once circumstances allow for implementation to resume, the coordinator must immediately request
another amendment of the Agreement to set the suspension end date, the resumption date (one day
after suspension end date), extend the duration and make other changes necessary to adapt the action
to the new situation (see Article 39) — unless the grant has been terminated (see Article 32). The
suspension will be lifted with effect from the suspension end date set out in the amendment. This date
may be before the date ofthe submission ofthe amendment request.

During the suspension, no prefinancing will be paid. Costs incurred or contributions for activities
implemented during grant suspension are not eligible (see Article 6.3).

31.2 EU-initiated GA suspension
31.2.1 Conditions
The granting authority may suspend the grant or any part ofit, if:

(a) a beneficiary (or a person having powers of representation, decision-making or control, or
person essential for the award/implementation of the grant) has committed or is suspected of
having committed:

(i) substantial errors, irregularities or fraud or

(it) serious breach of obligations under this Agreement or during its award (including
improper implementation of the action, non-compliance with the call conditions,
submission of false information, failure to provide required information, breach ofethics
or security rules (ifapplicable), etc.), or

(b) a beneficiary (or a person having powers of representation, decision-making or control, or
person essential for the award/implementation ofthe grant) has committed—in other EU grants
awarded to it under similar conditions — systemic or recurrent errors, irregularities, fraud or
serious breach of obligations that have a material impact on this grant

(c) other:
(i) linked action issues: not applicable

(if) the action has lost its scientific or technological relevance, for EIC Accelerator actions:
the action has lost its economic relevance, for challenge-based EIC Pathfinder actions
and Horizon Europe Missions: the action has lost its relevance as part of the Portfolio
for which it has been initially selected

31.2.2 Procedure
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Before suspending the grant, the granting authority will send a pre-information letter to the
coordinator:

formally notifying the intention to suspend the grant and the reasons why and
- requesting observations within 30 days ofreceiving notification.

Ifthe granting authority does not receive observations or decides to pursue the procedure despite the
observations it has received, it will confirm the suspension (confirmation letter). Otherwise, it will
formally notify that the procedure is discontinued.

The suspension will take effect the day after the confirmation notification is sent (or on a later date
specified in the notification).

Once the conditions for resuming implementation of the action are met, the granting authority will
formally notify the coordinator a lifting of suspension letter, in which it will set the suspension
end date and invite the coordinator to request an amendment of the Agreement to set the resumption
date (one day after suspension end date), extend the duration and make other changes necessary to
adapt the action to the new situation (see Article 39) — unless the grant has been terminated (see
Avrticle 32). The suspension will be lifted with effect from the suspension end date set out in the lifting
of suspension letter. This date may be before the date on which the letter is sent.

During the suspension, no prefinancing will be paid. Costs incurred or contributions for activities
implemented during suspension are not eligible (see Article 6.3).

The beneficiaries may not claim damages due to suspension by the granting authority (see Article 33).

Grant suspension does not affect the granting authority’s right to terminate the grant or a beneficiary
(see Article 32) or reduce the grant (see Article 28).

ARTICLE 32 — GRANT AGREEMENT OR BENEFICIARY TERMINATION

32.1 Consortium-requested GA termination
32.1.1 Conditions and procedure
The beneficiaries may request the termination ofthe grant.
The coordinator must submit a request for amendment (see Article 39), with:
- the reasons why
- the date the consortium ends work on the action (‘end ofwork date’) and

- the date the termination takes effect (‘termination date’); this date must be after the date ofthe
submission ofthe amendment request.

The termination will take effect on the termination date specified in the amendment.

Ifno reasons are given or ifthe granting authority considers the reasons do not justify termination,
it may consider the grant terminated improperly.

32.1.2 Effects
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The coordinator must — within 60 days from when termination takes effect — submit a periodic
report (for the open reporting period until termination).

The granting authority will calculate the final grant amount and find payment on the basis ofthe report
submitted and taking into account the costs incurred and contributions for activities implemented
before the end of work date (see Article 22). Costs relating to contracts due for execution only after
the end ofwork are not eligible.

Ifthe granting authority does not receive the report within the deadline, only costs and contributions
which are included in an approved periodic report will be taken into account (no costs/contributions
ifno periodic report was ever approved).

Improper termination may lead to a grant reduction (see Article 28).

After termination, the beneficiaries’ obligations (in particular Articles 13 (confidentiality and
security), 16 (IPR), 17 (communication, dissemination and visibility), 21 (reporting), 25 (checks,
reviews, audits and investigations), 26 (impact evaluation), 27 (rejections), 28 (grant reduction) and
42 (assignment of claims)) continue to apply.

32.2 Consortium-requested beneficiary termination
32.2.1 Conditions and procedure

The coordinator may request the termination of the participation of one or more beneficiaries, on
request ofthe beneficiary concerned or on behalf ofthe other beneficiaries.

The coordinator must submit a request for amendment (see Article 39), with:

the reasons why

- the opinion of the beneficiary concerned (or proof that this opinion has been requested in
writing)

- the date the beneficiary ends work on the action (‘end ofwork date’)

- the date the termination takes effect (‘termination date’); this date must be after the date ofthe
submission ofthe amendment request.

Ifthe termination concerns the coordinator and is done without its agreement, the amendment request
must be submitted by another beneficiary (acting on behalf ofthe consortium).

The termination will take effect on the termination date specified in the amendment.

If no information is given or if the granting authority considers that the reasons do not justify
termination, it may consider the beneficiary to have been terminated improperly.

32.2.2 Effects
The coordinator must — within 60 days from when termination takes effect — submit:
(i) areporton the distribution of payments to the beneficiary concerned

(i) a termination report from the beneficiary concerned, for the open reporting period until
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the explanation on the use of resources, and, if applicable, the certificate on the financial
statement (CFS; see Articles 21 and 24.2 and Data Sheet, Point 4.3)

(iii) a second request for amendment (see Article 39) with other amendments needed (e.g.
reallocation of the tasks and the estimated budget ofthe terminated beneficiary; addition of
a new beneficiary to replace the terminated beneficiary; change of coordinator, etc.).

The granting authority will calculate the amount due to the beneficiary on the basis of the report
submitted and taking into account the costs incurred and contributions for activities implemented
before the end of work date (see Article 22). Costs relating to contracts due for execution only after
the end ofwork are not eligible.

The information in the termination report must also be included in the periodic report for the next
reporting period (see Article 21).

Ifthe granting authority does not receive the termination report within the deadline, only costs and
contributions which are included in an approved periodic report will be taken into account (no costs/
contributions ifno periodic report was ever approved).

Ifthe granting authority does not receive the report on the distribution ofpayments within the deadline,
it will consider that:

- the coordinator did not distribute any payment to the beneficiary concerned and that
- the beneficiary concerned must not repay any amount to the coordinator.

Ifthe second request for amendment is accepted by the granting authority, the Agreement is amended
to introduce the necessary changes (see Article 39).

Ifthe second request for amendment is rejected by the granting authority (because it calls into question
the decision awarding the grant or breaches the principle of equal treatment of applicants), the grant
may be terminated (see Article 32).

Improper termination may lead to a reduction of the grant (see Article 31) or grant termination (see
Article 32).

After termination, the concerned beneficiary’s obligations (in particular Articles 13 (confidentiality
and security), 16 (IPR), 17 (communication, dissemination and visibility), 21 (reporting), 25 (checks,
reviews, audits and investigations), 26 (impact evaluation), 27 (rejections), 28 (grant reduction) and
42 (assignment of claims)) continue to apply.

32.3 EU-initiated GA or beneficiary termination

32.3.1 Conditions

The granting authority may terminate the grant or the participation of one or more beneficiaries, if:
(a) one or more beneficiaries do not accede to the Agreement (see Article 40)

(b) a change to the action or the legal, financial, technical, organisational or ownership situation
of a beneficiary is likely to substantially affect the implementation of the action or calls into
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question the decision to award the grant (including changes linked to one of the exclusion
grounds listed in the declaration ofhonour)

following termination of one or more beneficiaries, the necessary changes to the Agreement
(and their impact on the action) would call into question the decision awarding the grant or
breach the principle ofequal treatment of applicants

implementation of the action has become impossible or the changes necessary for its
continuation would call into question the decision awarding the grant or breach the principle
of equal treatment of applicants

a beneficiary (or person with unlimited liability for its debts) is subject to bankruptcy
proceedings or similar (including insolvency, winding-up, administration by a liquidator or
court, arrangement with creditors, suspension of business activities, etc.)

a beneficiary (or person with unlimited liability for its debts) is in breach of social security
or tax obligations

abeneficiary (or personhaving powers ofrepresentation, decision-making or control, or person
essential for the award/implementation ofthe grant) has been found guilty ofgrave professional
misconduct

abeneficiary (or personhaving powers ofrepresentation, decision-making or control, or person
essential for the award/implementation of the grant) has committed fraud, corruption, or is
involved in a criminal organisation, money laundering, terrorism-related crimes (including
terrorism financing), child labour or human trafficking

abeneficiary (or personhaving powers ofrepresentation, decision-making or control, or person
essential for the award/implementation ofthe grant) was created under a different jurisdiction
with the intent to circumvent fiscal, social or other legal obligations in the country of origin
(or created another entity with this purpose)

abeneficiary (or personhaving powers ofrepresentation, decision-making or control, or person
essential for the award/implementation ofthe grant) has committed:

(i) substantial errors, irregularities or fraud or

(it) serious breach of obligations under this Agreement or during its award (including
improper implementation of the action, non-compliance with the call conditions,
submission offalse information, failure to provide required information, breach ofethics
or security rules (ifapplicable), etc.)

abeneficiary (or personhaving powers ofrepresentation, decision-making or control, or person
essential for the award/implementation of the grant) has committed — in other EU grants
awarded to it under similar conditions — systemic or recurrent errors, irregularities, fraud or
serious breach of obligations that have a material impact on this grant (extension of findings
from other grants to this grant; see Article 25)

despite a specific request by the granting authority, a beneficiary does not request — through
the coordinator — an amendment to the Agreement to end the participation of one of its
affiliated entities or associated partners that is in one ofthe situations under points (d), (), (e),
(9), (h), (i) or (j) and to reallocate its tasks, or
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(m) other:
(i) linked action issues: not applicable

(if) the action has lost its scientific or technological relevance, for EIC Accelerator actions:
the action has lost its economic relevance, for challenge-based EIC Pathfinder actions
and Horizon Europe Missions: the action has lost its relevance as part of the Portfolio
for which it has been initially selected

32.3.2 Procedure

Before terminating the grant or participation of one or more beneficiaries, the granting authority will
send a pre-information letter to the coordinator or beneficiary concerned:

formally notifying the intention to terminate and the reasons why and
- requesting observations within 30 days ofreceiving notification.

If the granting authority does not receive observations or decides to pursue the procedure despite
the observations it has received, it will confirm the termination and the date it will take effect
(confirmation letter). Otherwise, it will formally notify that the procedure is discontinued.

For beneficiary terminations, the granting authority will — at the end ofthe procedure — also inform
the coordinator.

The termination will take effect the day after the confirmation notification is sent (or on a later date
specified in the notification; ‘termination date’).

32.3.3 Effects
(@) for GA termination:

The coordinator must — within 60 days from when termination takes effect — submit a
periodic report (for the last open reporting period until termination).

The granting authority will calculate the final grant amount and find payment on the basis of
the report submitted and taking into account the costs incurred and contributions for activities
implemented before termination takes effect (see Article 22). Costs relating to contracts due
for execution only after termination are not eligible.

Ifthe grant is terminated for breach of the obligation to submit reports, the coordinator may
not submit any report after termination.

If the granting authority does not receive the report within the deadline, only costs and
contributions which are included in an approved periodic report will be taken into account (no
costs/contributions ifno periodic report was ever approved).

Termination does not affect the granting authority’s right to reduce the grant (see Article 28)
or to impose administrative sanctions (see Article 34).

The beneficiaries may not claim damages due to termination by the granting authority (see
Avrticle 33).
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After termination, the beneficiaries’ obligations (in particular Articles 13 (confidentiality
and security), 16 (IPR), 17 (communication, dissemination and visibility), 21 (reporting), 25
(checks, reviews, audits and investigations), 26 (impact evaluation), 27 (rejections), 28 (grant
reduction) and 42 (assignment of claims)) continue to apply.

(b) for beneficiary termination:
The coordinator must — within 60 days from when termination takes effect — submit:
(i) areporton the distribution of payments to the beneficiary concerned

(it) atermination report from the beneficiary concerned, for the open reporting period
until termination, containing an overview of the progress of the work, the financial
statement, the explanation on the use of resources, and, if applicable, the certificate
on the financial statement (CFS; see Articles 21 and 24.2 and Data Sheet, Point 4.3)

(ili) a request for amendment (see Article 39) with any amendments needed (e.g.
reallocation of the tasks and the estimated budget of the terminated beneficiary;
addition of a new beneficiary to replace the terminated beneficiary; change of
coordinator, etc.).

The granting authority will calculate the amount due to the beneficiary on the basis of the
report submitted and taking into account the costs incurred and contributions for activities
implemented before termination takes effect (see Article 22). Costs relating to contracts due
for execution only after termination are not eligible.

The information in the termination report must also be included in the periodic report for the
next reporting period (see Article 21).

Ifthe granting authority does not receive the termination report within the deadline, only costs
and contributions included in an approved periodic report will be taken into account (no costs/
contributions ifno periodic report was ever approved).

Ifthe granting authority does not receive the report on the distribution of payments within the
deadline, it will consider that:

- the coordinator did not distribute any payment to the beneficiary concerned and that
- the beneficiary concerned must not repay any amount to the coordinator.

Ifthe request for amendment is accepted by the granting authority, the Agreement is amended
to introduce the necessary changes (see Article 39).

Ifthe request for amendment is rejected by the granting authority (because it calls into question
the decision awarding the grant or breaches the principle of equal treatment of applicants), the
grant may be terminated (see Article 32).

After termination, the concerned beneficiary’s obligations (in particular Articles 13
(confidentiality and security), 16 (IPR), 17 (communication, dissemination and visibility),
21 (reporting), 25 (checks, reviews, audits and investigations), 26 (impact evaluation), 27
(rejections), 28 (grant reduction) and 42 (assignment of claims)) continue to apply.
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SECTION3 OTHER CONSEQUENCES: DAMAGES AND ADMINISTRATIVE
SANCTIONS

ARTICLE 33 — DAMAGES

33.1 Liability of the granting authority

The granting authority cannot be held liable for any diimage caused to the beneficiaries or to third
parties as a consequence ofthe implementation ofthe Agreement, including for gross negligence.

The granting authority cannot be held liable for any damage caused by any of the beneficiaries or
other participants involved in the action, as a consequence ofthe implementation ofthe Agreement.

33.2 Liability of the beneficiaries

The beneficiaries must compensate the granting authority for any damage it sustains as a result ofthe
implementation ofthe action or because the action was not implemented in full compliance with the
Agreement, provided that it was caused by gross negligence or wilful act.

The liability does not extend to indirect or consequential losses or similar damage (such as loss of
profit, loss of revenue or loss of contracts), provided such damage was not caused by wilful act or
by a breach of confidentiality.

ARTICLE 34 — ADMINISTRATIVE SANCTIONS AND OTHER MEASURES

Nothing in this Agreement may be construed as preventing the adoption of administrative sanctions
(i.e. exclusion from EU award procedures and/or financial penalties) or other public law measures,
in addition or as an alternative to the contractual measures provided under this Agreement (see,
for instance, Articles 135 to 145 EU Financial Regulation 2018/1046 and Articles 4 and 7 of

Regulation 2988/9522).

SECTION4 FORCE MAJEURE

ARTICLE 35 — FORCE MAJEURE

A party prevented by force majeure from fulfilling its obligations under the Agreement cannot be
considered in breach ofthem.

‘Force majeure’ means any situation or event that:
- prevents either party from fulfilling their obligations under the Agreement,
- was unforeseeable, exceptional situation and beyond the parties’ control,

- was not due to error or negligence on their part (or on the part of other participants involved
in the action), and

- proves to be inevitable in spite of exercising all due diligence.

22 Council Regulation (EC, Euratom) No 2988/95 of 18 December 1995 on the protection ofthe European Communities
financial interests (OJ L 312, 23.12.1995, p. 1).
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Any situation constituting force majeure must be formally notified to the other party without delay,
stating the nature, likely duration and foreseeable effects.

The parties must immediately take all the necessary steps to limit any damage due to force majeure
and do their best to resume implementation ofthe action as soon as possible.

CHAPTER 6 FINAL PROVISIONS

ARTICLE 36 — COMMUNICATION BETWEEN THE PARTIES

36.1 Forms and means of communication — Electronic management
EU grants are managed fully electronically through the EU Funding & Tenders Portal (‘Portal’).

All communications must be made electronically through the Portal, in accordance with the Portal
Terms and Conditions and using the forms and templates provided there (except ifexplicitly instructed
otherwise by the granting authority).

Communications must be made in writing and clearly identify the grant agreement (project number
and acronym).

Communications must be made by persons authorised according to the Portal Terms and Conditions.
For naming the authorised persons, each beneficiary must have designated — before the signature of
this Agreement — a ‘legal entity appointed representative (LEAR)’. The role and tasks ofthe LEAR
are stipulated in their appointment letter (see Portal Terms and Conditions).

Ifthe electronic exchange system is temporarily unavailable, instructions will be given on the Portal.

36.2 Date of communication

The sending date for communications made through the Portal will be the date and time of sending,
as indicated by the time logs.

The receiving date for communications made through the Portal will be the date and time the
communication is accessed, as indicated by the time logs. Formal notifications that have not been
accessed within 10 days after sending, will be considered to have been accessed (see Portal Terms
and Conditions).

Ifa communication is exceptionally made on paper (by e-mail or postal service), general principles
apply (i.e. date of sending/receipt). Formal notifications by registered post with proof ofdelivery will
be considered to have been received either on the delivery date registered by the postal service or the
deadline for collection at the post office.

Ifthe electronic exchange system is temporarily unavailable, the sending party cannot be considered
in breach of its obligation to send a communication within a specified deadline.

36.3 Addresses for communication

The Portal can be accessed via the Europa website.
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The address for paper communications to the granting authority (if exceptionally allowed) is the
official mailing address indicated on its website.

For beneficiaries, it is the legal address specified in the Portal Participant Register.

ARTICLE 37 — INTERPRETATION OF THE AGREEMENT

The provisions in the Data Sheet take precedence over the rest of the Terms and Conditions of the
Agreement.

Annex 5 takes precedence over the Terms and Conditions; the Terms and Conditions take precedence
over the Annexes other than Annex 5.

Annex 2 takes precedence over Annex 1.

ARTICLE 38 — CALCULATION OF PERIODS AND DEADLINES

Inaccordance with Regulation No 1182/7123, periods expressed in days, months or years are calculated
from the moment the triggering event occurs.

The day during which that event occurs is not considered as falling within the period.

‘Days’ means calendar days, not working days.

ARTICLE 39 — AMENDMENTS

39.1 Conditions

The Agreement may be amended, unless the amendment entails changes to the Agreement which
would call into question the decision awarding the grant or breach the principle of equal treatment
of applicants.

Amendments may be requested by any ofthe parties.

39.2 Procedure

The party requesting an amendment must submit a request for amendment signed directly inthe Portal
Amendment tool.

The coordinator submits and receives requests for amendment on behalf of the beneficiaries (see
Annex 3). Ifa change of coordinator is requested without its agreement, the submission must be done
by another beneficiary (acting on behalf ofthe other beneficiaries).

The request for amendment must include:
- the reasons why

- the appropriate supporting documents and

23 Regulation (EEC, Euratom) No 1182/71 ofthe Council of3 June 1971 determining the rules applicable to periods, dates
and time-limits (OJ L 124, 8/6/1971, p. 1).
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for a change of coordinator without its agreement: the opinion ofthe coordinator (or proofthat
this opinion has been requested in writing).

The granting authority may request additional information.

If the party receiving the request agrees, it must sign the amendment in the tool within 45 days of
receiving notification (or any additional information the granting authority has requested). If it does
not agree, it must formally notify its disagreement within the same deadline. The deadline may be
extended, if necessary for the assessment of the request. If no notification is received within the
deadline, the request is considered to have been rejected.

An amendment enters into force on the day ofthe signature ofthe receiving party.

An amendment takes effect on the date ofentry into force or other date specified in the amendment.

ARTICLE 40 — ACCESSION AND ADDITION OF NEW BENEFICIARIES

40.1 Accession of the beneficiaries mentioned in the Preamble

The beneficiaries which are not coordinator must accede to the grant by signing the accession form
(see Annex 3) directly in the Portal Grant Preparation tool, within 30 days after the entry into force
ofthe Agreement (see Article 44).

They will assume the rights and obligations under the Agreement with effect from the date ofits entry
into force (see Article 44).

Ifa beneficiary does not accede to the grant within the above deadline, the coordinator must— within
30 days — request an amendment (see Article 39) to terminate the beneficiary and make any changes
necessary to ensure proper implementation ofthe action. This does not affect the granting authority’s
right to terminate the grant (see Article 32).

40.2 Addition of new beneficiaries
Injustified cases, the beneficiaries may request the addition of a new beneficiary.

For this purpose, the coordinator must submit a request for amendment in accordance with Article 39.
It must include an accession form (see Annex 3) signed by the new beneficiary directly in the Portal
Amendment tool.

New beneficiaries will assume the rights and obligations under the Agreement with effect from the
date oftheir accession specified in the accession form (see Annex 3).

Additions are also possible in mono-beneficiary grants.

ARTICLE 41 — TRANSFER OF THE AGREEMENT

Injustified cases, the beneficiary of a mono-beneficiary grant may request the transfer ofthe grant to
a new beneficiary, provided that this would not call into question the decision awarding the grant or
breach the principle of equal treatment of applicants.

The beneficiary must submit a request for amendment (see Article 39), with
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- the reasons why

- the accession form (see Annex 3) signed by the new beneficiary directly in the Portal
Amendment tool and

additional supporting documents (ifrequired by the granting authority).

The new beneficiary will assume the rights and obligations under the Agreement with effect from the
date ofaccession specified in the accession form (see Annex 3).

ARTICLE 42 — ASSIGNMENTS OF CLAIMS FOR PAYMENT AGAINST THE
GRANTING AUTHORITY

The beneficiaries may not assign any of their claims for payment against the granting authority to
any third party, except if expressly approved in writing by the granting authority on the basis of a
reasoned, written request by the coordinator (on behalf ofthe beneficiary concerned).

Ifthe granting authority has not accepted the assignment or if the terms of it are not observed, the
assignment will have no effect on it.

In no circumstances will an assignment release the beneficiaries from their obligations towards the
granting authority.

ARTICLE 43 — APPLICABLE LAW AND SETTLEMENT OF DISPUTES

43.1 Applicable law

The Agreement is governed by the applicable EU law, supplemented if necessary by the law of
Belgium.

Special rules may apply for beneficiaries which are international organisations (ifany; see Data Sheet,
Point 5).

43.2 Dispute settlement

Ifadispute concerns the interpretation, application or validity ofthe Agreement, the parties mustbring
action before the EU General Court — or, on appeal, the EU Court of Justice — under Article 272
ofthe Treaty on the Functioning ofthe EU (TFEU).

For non-EU beneficiaries (if any), such disputes must be brought before the courts of Brussels,
Belgium —unless an international agreement provides for the enforceability of EU courtjudgements.

For beneficiaries with arbitration as special dispute settlement forum (ifany; see Data Sheet, Point 5),
the dispute will — in the absence ofan amicable settlement— be settled in accordance with the Rules
for Arbitration published on the Portal.

Ifa dispute concerns administrative sanctions, offsetting or an enforceable decision under Article 299
TFEU (see Articles 22 and 34), the beneficiaries must bring action before the General Court— or, on
appeal, the Court of Justice — under Article 263 TFEU.

For grants where the granting authority is an EU executive agency (see Preamble), actions against
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offsetting and enforceable decisions must be brought against the European Commission (not against
the granting authority; see also Article 22).

ARTICLE 44 — ENTRY INTO FORCE

The Agreement will enter into force on the day of signature by the granting authority or the
coordinator, depending on which is later.

For the coordinator For the granting authority
A . . . - Signed b with ECAS id rommeml as an
with ECAS id n0020alq signed in the Participant thorised tati 13-12-202211:03:14 (& tion id
al -12- :03: n
Portal on 13/12/2022 at 10:45:24 (transaction id Sigld-193831 -HKyUx utharised representative on (transaction i
. . Sigld-194629-bNOVufpvmzL4uKsGgZJIVAgarAWO0IfWoqtGZNcV4PcqQT
Usel119NP8ENCcsi2vyZ5fgi3HtVdWQW4wVds5ZHBzuA9KIGU1lIblaNftC
K gOAwWHA4u4cAVTNtFHOdsW5EAIDXJ9JOYNAZzrrytWo-
KmrAmd9P6vxUsDOryyssmOzi-yntOf97 TTHqY SWbdLAFzhs-a41zUnLu
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xapKmGzLVzQ8I6JXiT5Hca). Timestamp by third party at
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